The Land Acquisition Act, 1894
(Act No.1 of 1894)
[2nd February 1894]

An Act to amend the law for the acquisition of land for
public purposes and for companies.

Whereas it is expedient to amend the Law for the
acquisition of Land needed for public purposes and for
Companies and for determining the amount of compensation
to be made on account to such acquisition; it is hereby enacted
asfollowes:

PART-I
PRELIMINARY

1. Short title, extent and commencement:

(1) This Act may be called the Land Acquisition Act,
1894,

(2) It extends to the whole of India except the state of
Jammu and Kashmir.

(3) It shall come into force on the first day of March,
1894.

2. Repealed partly by Repealing and Amending Act, 1914
(Act 10 of 1914) section 3 and schedual Il and section 2 and
schedule | and the entire remaining part of the section again
repealed by the Repealing Act, 1938 (Act of 1938).
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3. Definitions :-In this Act, unless there is something repugnant
in the subject or context,-

(@ Theexpression “land” includes benefits to arise out
of land, and things attached to the earth or permanently fastened
to anything attached to the earth.

(ad) The expression “ local authority” includes afour
planning authority ( by whatever name called) set up under any
law for the time being in force;

(b) The expression “person interested” includes all
persons claiming an interest in compensation to be made on
account of the acquisition of land under this Act, and a person
shall be deemed to be intersted in land if heisinterested in an
easement affecting theland ;

(c) The expression “collector” means the Collector of
a District, and includes a Deputy Commissioner and any
officer specialy appointed by the Provincial Government to
perform the function of a Collector under this Act;

(cc) The expression “Corporation owned or controlled
by the state” means any body corporate estabalished by or
under a Central, Provincial or State Act, and includes a
Government Company as defined in section 617 of the
Companies Act. 1956 (1 of 1956), a society registered under
the Societies Registration Act, 1860 (21 of 1860), or under any
corresponding law for the time being in force in a State, being
a society established or addministered by Government and a
Co-operative society within the meaning of any law relating to
co-operative societies for the time being in force in any state,
being a co-operative society in which not less than fifty one
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per centum of the paid-up share capital is held by the Central
Government, or by any State Government or Governments or
partly by the Centra Government and partly by one or more
state Governments;;

(d) The expression “Court” means a Principal Civil Court
of orginal jurisdiction, unless the Provincial Government has
appointed (asit is hereby empowered to do) a specia judicia
officer within any specified local limits to perform the functions
of the court under this Act;

() The expression “Company” means:

(i) A Company as defined in section 3 of the Companies
Act, 1956 (1 of 1956), other  than a Government Company
refferad to in clause (cc)

(ii) A society registered under societies Registration Act,
1860 (21 of 1860), or under any corresponding law for the
time being in force in a State, other than a society referred to in
cluse (cc)

(iii) A Co-operative society withing the meaning of any
law relating to Co-operative societies for the time being in any
State other than a Co-operative society referred to in cluse
(cc)

(ee) The expression “appropriate Government” meansin relation
to acquisition of land for the purposes of the Union, the Central
Government, and in relation to acquisition of land for any other
purposes, the State Government;

(f) Theexpression “ public purpose” includes

(i)  the privision of village-sites, or the extension,
planned development or improvement of existing village-sites,
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(i)  theprovision of land for town or rural planning;

(i) the provision of land for planned development of
land from public funds in pursuance of any scheme or policy
of Government and subsequent diposal thereof in whole or in
part by lease, assignment or outright sale with the object of
security further development as planned;

(iv) theprovision of land for a corporation owned or
controlled by the State;

(v)  theprovision of land for residentail purposes to
the poor or landless or to persons residing in areas affacted by
natural calamities, or to persons displaced or affected by reason
of the implementation of any scheme undertaken by
Government, any local authority or a Corporation owned or
controlled by the State;

(vi) the provision of land for carrying out any educational,
housing, health or slum clearance scheme sponsored by
Government or by any authority established by Government
for carrying out any such scheme, or, with the prior approval
of the Appropriate Government, by alocal authority or a society
registered under the Societies Regrastration Act, 1860, or under
any corresponding law for the time being in force in a State, or
a Co-operative society within the meaning of any law relating
to co-operative societies for the time being in force in any
State.

(vii) the provision of land for any other scheme or
development sponsored by Government, or, with the prior
approval of the Approriate Government, by alocal authority;

(viii) the provision of any premises or building for locating
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a public office, but does not include acquisition of land for
companies,

(g) the following persons shall be deemed persons
‘entitled to act’ as and to the extent hereinafter provided (that
IS to say)

trustees for other persons beneficially interested shall
be deemed person entitled to act with reference to any such
case, and that to the same extent as the persons beneficially
interested could have acted if free from disability;

a married woman in cases to which the English law is
applicable, shall be deemed the person so entitled to act, and,
whether of full age or not, to the same extent as if she were
unmarried and of full age; and

the gurdians of minors and the committees or managers
of lunatics or idiots shall be deemed respectively the persons
so entitled to act, to the same extent as the minors, lunatics, or
idiots themselves, if free from disability, could have acted;
Provided that -

(i) no person shall be deemed “entitled to act” whose
interest in the subject-matter shall be shown to the satisfaction
of the Collector or Court to be adverse to the interest of the
the person interested for whom he would otherwise be entitled
to act;

(i) in every such case the person interested may appear
by a next friend, or in default of his appearance by a next
friend, the Collector or Court, as the case may be, shall appoint
agurdian for the case to act on his behalf in the conduct thereof;

(iii) the provision of order XXXII of the First Schedule
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to the Code of Civil Procedure 1908 (5 of 1908) shall, mutatis
mutandis, apply in the case of person interested appearing before
a Collector or Court by anext friend, or by a Gurdian for the
case, in proceeding under this Act; and

(iv) no person “entitled to act” shall be competant to
recelve the compensation money payable to the person for
whom he is entitled to act, unless he would have been
competent to alienate the land and receive and give a good
dischage for the purchase money on avoluntary sale.

PART Il

Acquisition
Preliminary investigation

4. Publication of Preliminary notification and
Powers of officers thereupon :-

(1) Whenever it appears to the Provincial Government
that land in any locality is needed or islikely to be needed for
any public purpose or for a company a notification to that
effect shall be published in the Offical Gazette and in two daily
news papers circulating inthat  locality of which at least one
shall be in the regional language and the Collctor shall cause
public notice of the substance of such notification to be given
at conveniant placesin the said locality the last of the dates of
such publication and the giving of such public notice, being
hereinafter referred to as the date of publication of the
notification.

(2) Thereupon it shall be lawful for any officer, either,
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generally or specially authorised by such Government in this
behalf, and for his servents and workman,-

to enter upon and survey and take level of any land in

such locality;

to dig or bore into the sub-soil; to do all other acts

necessery to ascertain whether the land is adopted for

such purpose;

to set out the boundaries of the land proposed to be

taken and the intended line or the work (if any) proposed

to be made thereon;

to mark such levels, boundaries and line by placing marks

and cutting trenches; and

Where otherwise the survey cannot be completed and
the levels taken and the boundaries and line marked, to cut
down and clear away any part of any standing crop, fence and
jungle;

Provided that no person shall enter into any building or
upon any enclosed court or garden attached to a dwelling house
(unless with the consent of the occupier thereof) without
previously giving such occupier at least seven days notice in
writing of hisintention to do so.

5. Payment for damage :- The officer so authorised
shall at the time of such entry pay or tender payment for all
necessery damages to be done as aforesaid, and, in case of
dispute as to the sufficiency of the amount so paid or tendered,
he shall at once refer the dispute to the decision of the collector
or other chief Revenue oficer of the district, and such decision
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shall be final.

Objections
5. A. Hearing of objections: (1) Any person interested

in any land which has been notified under section 4, sub-section
(1) as being needed or likely to be needed for a public
purpose or for a company may, within thirty days from the
date of publication of the notification, object to the acquisition
of the land or of any land in the locality, as the case may be.

(2) Every objection under sub-section (1) shall be
made to the collector in writting and the collector shall give the
objector an opportunity of being heard in person or by any
person authorised by him in this behalf or by pleader and shall,
after hearing all such objections and after making such further
inquiry, if any, as he thinks necessary, either make areport in
respect of the land which has been notified under section 4,
sub-section (1) or make different reports in respect of different
parcels of such land, to the appropriate Government, containing
his recomendetions on the objections, together with the record
of the proceedings held by him, for the decision of that
Government. The decision of the Provincial Government on
the objections shall be final.

(3) For the purposes of his section, a person shall
be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land were acquired
under this Act.

Declaration of intended acquisition
6. Declaration that land is required for a public
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purpose. (1) Subject to the provisions of part VII of thisAct,
when the appropriate Government is satisfied, after considering
the report, if any, made under section 5A, sub-section (2), that
any particular land is needed for a public purpose, or for a
company, a declaration shall be made to that effect under the
signature of a Seccretary to such Government or of some
officers duly authorise to certify its orders and different
declarations may be made from time to time in respect of
different parcels of any land covered by the same notification
under section 4, sub-section (1), irrespective of whether one
report or different reports has or have been made (Wherever
required) under section 5A, sub-section (2);

Provided that no declaration in respect of any particular
land covered by a notification under section 4, sub-section(1),-

(i) Published after the commencement of the Land
Acquidition(Amendment and validation) ordinance, 1967(1 of
1967), but before the commencement of the Land
Acquisition(Amendment) Act, 1984 (68 of 1984) shall be made
after the expiry of three years from the date of the publication
of the notification; or

(ii) Published after the commencement of the Land
Acquisition (Amendment) Act, 1984 shall be made after the
expiry of one year from the date of publication of the
notification.

Provided further that no such declaration shall be made
unless the compensation to be awarded for such property isto
be paid by a Company, or wholly or partly out of public
revenues or some fund controlled or managed by a local
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authority.

(2) Every declaration shall be published in the Official
Gazette and in two daily newspapers circulating in the locality
in which the land is situate of which at least one shall bein the
regionel language, and the Collector shall cause public notice
of the substence of such declaration to be given at convenient
places in the said locality (the last of the dates of such
publication and the giving of such public notice, being
hereinafter referred to as the date of the publication of the
declaration), and such declaration shall state the district or other
territorial division in which the land is situate, the purpose for
which it is needed, its approximate area, and, where a plan
shall have been made of the land, the place where such plan
may be inspected.

(3) The said declaration shall be conclusive evidance
that the land is needed for a public purpose or for a Company,
as the case may be; and, after making such declaration, the
Provincial Government, may acquire the land in a manner
hereinafter appearing.

Note 1 - Land required for areally public purpose, but to be
paid for from any private source or land, may be acquire;

and to prevent any technical objection under clause (1)

of section 6, the cost should in the first instance, be paid

out of the public revenues and afterwards recovered from
the private source of fund.

Note 2 - Although setion 48 (1) provides for the withdrawal of
the Government from acquisition only when possession
has not been taken, there is no objection to land being



11 Assam Land Acquisition Manual

resorted at any stage of the case after possession has
been taken, provided that the persons interested in the
land agree to this course, and are willing to receive back
their property with such compensation for damages and
costs as may be awarded under section 48 (2). Such

cases should be reported to the Government for orders.

7. After declaration, Collector to take order for
acquisition : Whenever any land shall have been so declared
to be needed for a public purpose or for a company, the
Provincial Government, or some officers authorised by the
Provincial Government in this behalf, snall direct the Collector
to take order for the acquisition of the land.

8. Land to be marked out, measured and planned :

The Collector shall thereupon cause the land (unless it has

been already marked out under section 4), to be marked out.

He shall also cause it to be measured, and (if no plan has been

made thereof), a plan to be made of the same.

Note : Theland need not be measured in the presence of the
parties interested, but they may object to the
measurements under section 9 in which casethe
Collector will enquire into the objections under section
11. They may also require the Collector to make a
reference to the Court under section 18.

9. Notice to persons interested : (1) The Collector
shall then cause public notice to be given at convenient places
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on or near the land to be taken, stating that the Government
intends to take possession of the land, and that claims to
compensation for all interests in such land may be made to
him.

(2) Such notice shall state the particulars of the land so
needed, and shall require all persons interested in the land to
appear personally or by agent before the Collector at a time
and place therein mention (such time not being earlier than
fifteen days after the date of publication of the notice), and to
state the nature of their respective interestsin the land and the
amount and particulars of their claims to compensation for
such interests, and their objections (if any) to the measurements
made under section 8. The Collector may in any case require
such statements to be made in writing and signed by the party
or his agent.

(3) The Collector shall also serve notice to the same
effect on the occupier (if any) of such land and on all such
persons known or belived to be interested therein or to be
entitled to act for persons so interested, as reside or have agents
authorised to receive service on their behalf, within the revenue
district in which the land is situate.

Note : These notices are specia and should give the same
particulars of the land as the notice issued under section

9(2).

(4) In case any person so interested resides elsewhere,
and has no such agent, the notice shall be sent to him by post
in aletter addressed to him at his last known residence, address
or place of business and registered under section 28 and 29 of
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the Indian Post Office Act, 1898 (6 of 1898).

Note : The object of the law isto secure the publication of a
genera notice before the service of a special notice, but
there is no objection to the specia notices being
Issued simultaneously to the general notice.

10. (1) Power to require and enforce the making of
statements as to nature and interests : (1) The Collector
may also require any such person to make or deliver to him, at
atime and place mentioned (such time not being earlier than
fifteen days after the date of the requisition) a statement
containing, so far as may be practicable, the name of every
other person possessing any interest in the land or any part
thereof as co-proprietor, sub-proprietor mortgagee, tenant or
otherwise and of the nature of such interest, and of the rents
and profits (if any) received or receivable on account thereof
for three years next preceding the date of the statement.

(2) Every person required to make or deliver a statement
under this section or section 9 shall be deemed to be legally
bound to do so within the meaning of sections 175 and 176 of
the Indian Penal Code. (45 of 1860).

Enquiry into measurements, value and claims and
award by the Collector.

11. Enquiry and award by Collector : (1) On the day
so fixed, or any other day to which the enquiry has been
adjourned, the Collector shall proceed to enquire into the
objections (if any) which any person interested has stated
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pursuant to a notice given under section 9 to the measurements
made under section 8 and into the value of the land and at the
date of the publication of the notification under section 4, sub
section (1) and into the respective interests of the persons
claiming the compensation, and shall make an award under his
land of

(i) the true area of the land :

(i) the compensation which in his opinion should be

allowed for the land : and

(iii) the apportionment of the said compensation among

all the persons known or believed to be interested in the

land, of whom, or of whose claims, he has
information, whether or not they have respectively
appeared before him.

Note : The Collector must take aformal award in all cases,
even though the person interested do not appear before
him.

Provided that no award shall be made by the Collector
under this sub-section without the previous approval of the
Provincial Government or of such officer as the Provincial
Government may authorise in this behalf :

Provided further that it shall be competent for the
Provincial Government todirect that the Collector make such
award without such approval in such class of cases at the
Provincial Government may specify in this behalf.

(2) Notwithstanding anything contained in sub-section
(2), if at any stage of the proceedings, the Collector is satisfied
that all the personsinterested in the land who appeared before
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him have agreed in writing on the matters to be included in the
award of the Collector in the form prescribed by rules made
by the Provincial  Government, he may, without making further
enquiry, make an award accordingto the terms of such
agreement.

(3) The determination of compensation for any land
under sub-section (2) shall not, in any affect the determination
of compensation in respect of other lands in the same locality
or elsewhere in accordance with the other provisions of this
Act.

(4) Notwithstanding anything contained in the
Registration Act, 1908 (16 of 1908), no agreement made
under sub-section (2) shall be liable to registration under that
Act.

11. A Period within which an award shall be made::
(1) The Collector shall make an award under section 11 within
a period of two years from the date of the publication of the
declaration and if no award is made within that period, the
entire proceedings for the acquisition of the land shall lapse :

Provided that in a case where the said declaration has
been published before the commencement of the Land
Acquisition (Amended) Act, 1984 (68 of 1984) the award shall
be made within a period of two years from such commencement.

Explanation : In computing the period of two years
referred to in this section, the period during which any action
or proceeding tom be taken in pursuance of the said declaration
is statyed by an order of a Court shall be excluded.
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12. Award of Collector when to be final : (1) Such
award shall befiled inthe collector’s office and shall except as
hereinafter provided be final and conclusive evidence, as
between the Collector and the persons interested, whether they
have respectively appeared before the collector or not, of the
true area and value of the land and apportionment of the
compensation among the persons interested.

(2) Thecollector shall give immediate notice of hisaward
to such of the persons interested as are not present personally
or by their representative when the award is made.

Note: Verbal notice has been held to be sufficient when given
to aparty’ s agent who attended before the Collector.

13. Adjournment of enquiry : The collector may, for
any cause he hinksfit, from time to time, adjourn the enquiry
to aday to be fixed by him.

13. A. Correction of clerical errors, etc: (1) The
Collector may, at any time but not later than six months from
the date of the award, or where he has been required under
section 18, to make areference to the Court, before the making
of such reference, by order, correct any clerical or arithmetical
mistake in the award or errors arising therein either on his own
motion or on the application of any person interested or alocal
authority.

Provided that no correction which is likely to affect
prejudicially any person shall be made unless such persons
has been given a resonable opportunity of making a
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representation in the matter.

(2) The collector shall give immediate notice of any
correction made in the award to all the persons interested.

(3) Where any excess amount is proved to have been
paid to any person as a result of the correction made under
sub-section(1), the excess amount so paid shall be liable to be
refunded and in the case of any default or refusal to pay, the
same may be recovered as an arrear of land revenue.

14. Power to summon and enforce attendance of
witnesses and production of documents: For the purposes
of enquiries under this Act the Collector shall have power to
summon and enforce the attendance of witnesses, including
the parties interested or any of them, and to compel the
production of documents by the same means, and (so far as
may be) in the same manner as is provided in the case of a
Civil Court under the Code of Civil Procedure, 1908 (5 of
1908).

15.M atters to be considered and neglected: In
determining the amount of compensation, the Collector shall
be guided by the provisions contained in sections 23 and 24.

15.A. Power to call for records, etc.: The Provincial
Government may at any time before the award is made by the
Collector under section 11 call for any record of any
proceedings (whether by way of enquiry or otherwise) for the
purpose of satisfying itself asto the legality or propriety of
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any finding or order passed or as to the regularity of such
proceedings and may pass such order or issue such direction
in relation thereto as it may think fit :

Provided that the Provincial Government shall not pass
and issue any order or direction prejudicial to any person without
affording such person a reasonable opportunity of being heard.

Taking possession

16. Power to take possession : When the Collector
has made an award under section 11, he may take possession
of the land, which shall thereupon vest absolutely in the
Government free from all encumbrances.

Note 1 : The Collector must, in ordinary cases, make his award
before he takes possession of the land, but whereitis
important to obtain possession quickly, he may take
possession before the award by special agreement with
the owners.

Note 2 : In certain land acquisition proceedings, land was
acquired on the banks of ariver for railway sidings. It
was claimed that the acquisition of theland  did not
affect the right of the public to use the banks of the river
for atowpath or for mooring boats, with aview to landing
passengers or loading and unloading cargo with regard
to this claim, it has been decided by the Government of
Indiain the absence of any specia reservation in the
acquisition proceedings any public rights of user cannot
survivethe acquisition of any land for a public purpose
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under the Land Acquisition Act 1 of 1984, section 16 of
which expressly provides that when an award has been
made and possession taken, the land in question vests
absolutely in Government free from all encumbrances,
nor can any such right be exercised in any shape which
would interfere with the application of the land to the
purpose for which it was acquired or lessen its utility for
that purpose.

Note 3 : In asserting the above general principle, the public
convenience may also be consulted as far as possible,
so long as the use for which the land is acquired is not
interfered with and no right are admitted. In handing over
possession of any land acquired for a company, care
should be taken to stipulate that the public should be
put to No unnecessary inconvenience in regard to any
rights of way or other easement enjoyed by them before
the acquisition.

17. Special powersin casesof urgency : (1) Incases
of urgency, whenever the Provincial Government so directs,
the Collector, though no such award has been made, may, on
the expiration of fifteen days from the publication of the notice
mentioned in section 9, sub-section (1), take possession of
any land needed for a public purpose. Such land shall thereupon
vest absolutely in the Government, free from all encumbrances.
Note : Apparently the fifteen days should be fifteen clear days

and the date of publication of the notice should be

excluded (on the analogy of section 9 of the General
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Clauses Act 10 of 1987).

(2) Whenever owing to any sudden change in the channel
of any navigable river or other unforeseen emergency ; it
becomes necessary or any railway administration to acquire
the immediate possession of any land for the maintenance of
their traffic or for the purpose of making thereon ariver-side
or ghat station, or of providing convenient connection with or
access to any such station, or the Provincial Government
considers it necessary to acquire the immediate possession of
any land for the purpose of maintaining any structure or system
partaining to irrigation, water supply, drainage, road
communication or electricity, the Collector may, immediately
after the publication of the notice mentioned in sub-section (1)
and with the previous sanction of the Provincial Government,
enter upon and take possession of such land, which shall
thereupon vest absolutely in the Government free from all
encumbrances :

Provided that the Collector shall not take possession of
any building or any part of a building under this sub-section
without giving the occupier thereof at least 48 hours, notice of
his intention so to do, or such longer notice as may be
reasonably sufficient to enable such occupier to remove his
movable property from such building without unnecessary
Inconvenience.

(3) In every case under either or the preceding sub-
sections the Collector shall at the time of taking possession
offer to the persons interested, compensation for the standing
cropsand trees (if any) on such land and for any other damage
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sustained by them caused by such sudden dispossession and
not excepted in section 24; and , in case such offer is not
accepted, the value of such crops and trees and the amount of
such other damage shall be allowed for in awarding
compensation for the land under the provisions herein
contained.

Note: Theword “arable” as used in this section includes
ordinary cultivated land not being used for gardens,
orchards homesteads or the like.

(3) A. Before taking possession of any land under sub-
section (1) or sub-section (2), the Collector shall, without
prejudice to the provisions of sub-sections (3).

a) tender payments of eighty per centum of the

compensation for such land as estimated by him to the

persons interested entitled thereto, and

b) pay it to them unless prevented by someone or more

of the contingencies mentioned in section 31, sub-section

(2) and where the Collector is so prevented, the

provisions of section 31, sub-section (2), (except the

second proviso thereto), shall apply asthey apply to
the payment of compensation under that section.

(3) B. The amount paid or deposited under sub-section
(3)A shall be taken into account for determining the amount of
compensation required to be tendered under section 31, and
where the amount so paid or deposited exceeds the
compensation awarded by the Collector under section 11, the
excess may, unless refunded within three months from the date
of the Collector’s award, be recovered as an arrear of land
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revenue.

(4) In the case of any land to which, in the opinion of the
Provincial Government the provisions of sub-section (1) or
sub-section (2) are applicable, the Provincial Government may
direct that the provisions of section 5A shall not apply, and, if
it does so direct, a declaration may be made under section 6in
respect of the land at any time after the date of the publication
of the notification under section 4 sub-section (1).

PART 111
REFERENCE TO COURT AND PROCEDURE
THEREON.

18. Reference to Court : (1) Any person interested
who has not accepted the award may by written application in
the Collector, require that the matter be referred by the Collector
for the determination of the Court, whether his objection be to
the measurement of the land, the amount of the compensation,
the persons to whom it is payable, or to the persons to whom
it is payable or the apportionment of the compensation among
the persons interested.

(2) The application shall state the grounds on which
objection to the award is taken.

Provided that every such application shall be made,-

() if the prson making it was present or represented
before the Collector at the time when he made his award, within
six weeks from the date of the Collector’s award,;
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(b) in other cases, within six weeks of the receipt of the
notice from the collector under section 12 sub-section (2), within
six months from the date of the Collector’sawared, whichever
period shall first expire.

Note : Thelast date of the award should be excluded calculating

the period of six months. See note under section 17(1).

19. Colector’s statement to the court : (1) In making
the reference, the collector shall state, for the information of
the court, in writing under his hand,-

(@) the situation and extent of the land with particulars

of any trees, buildingas or standing crops therein;

(b) the names of the persons whom he has reasons to

think interestd in such land;

(c) the amount awarded for damages and paid or

tendered under section 5 and 17 or either of them, and

the amount of compensation awarded under section 11;

(cc) the amount paid or deposited under sub-section

(3A) of section 17; and

(d) if the objection be to the amount of the

compensation, the grounds, on which the amount of

compensation was determined.

(2) To the said statement, shall be attached a schedule
giving the particulars of the notice served upon, and of the
statement in writing made or delivered by the parties interested,
respectively.

Note : This sub-section isintended to “ensure the submission
by the collector of an accurate and complete descriptive
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list of all the relevant papers which may be required by
the court’. (Report of the selection committee.)

20. Service of notice : The Court shall there upon
cause a notice specifying the day on which the Court will
proceed to determining the objection, and directing their
appearence before the Court on that day, to be served on the
following persons, namely-

(@) the applicant;

(b) al personsinterested in the objection, except such

(if any) of them as have consented without protest to

receive payment of the compensation awarded; and

(c) if the objection isin regard to the area of the land or

to the amount of compensation, the Collector.

21. Restriction on scope of proceedings. : The scope
of the inquiry in every such proceeding shall be restricted to a
consideration of the interests of the persons affected by the
objection.

22. Proceedings to be in open Court : Every such
proceeding shall take place in open Court, and al persons entitled
to practise in any Civil Court in the State shall be entitled to
appear, plead and act (as the case may be) in such proceeding.

23. Matters to be considered in determining
compensation : (1) In determining the amount of compensation
to be awarded for land acquired under this Act, the Court shall
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take into cosideration -

first, the market value of the land at the date of the
publication of the notification under section 4, sub-
section(l);

secondly, The damage sustained by the person interested,
by reason of the taking of any standing crops or
trees which may be on the land at the time of the
Collector’s taking possession thereof;

thirdly, the damage (if any), sustained by the person

interested, at the time of the Collector’staking

possession of the land, by reason severing such

land from his other land,

the damage (if any), sustained by the person

interested, at the time of the Collector’staking

possession of the land, by reason of the

acquisition injuriously affecting his other property,

movable or immovable in any other manner, or

his earnings;

fifthly, if in consequence of the acquisition of the land
by the Collector, the person interested is compelled
to change hisresidence or placeof  business,
the resonable expenses (if any) incidental to such
change; and

sixthly, the damage (if any) bona fide resulting from
diminution of the profits of the land between the
time of the publication of the declaration under
section 6 and the time of the Collector’staking

fourthly,
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possession of the land.

Note 1l : Theword “ standing crops’ and “trees” mentioned in
the second clause of this section refer to crops and trees
grown after the date of the declaration and before the
Collector’staking over possession of the land acquired.

Note 2 : Clause fourthly-In an appeal in connection with the
payment of Compensation in aland acquisition case for
the stoppage of a private ferry in consequence of the
construction of abridge by a Disrict Board, it was held
by the High Court that the word “Acquisition” as used
in section 23 of the Act, includes the purpose for which
the land istaken, as well asthe actual taking, and that in
this view persons, a part of whose land has been
compulsorily taken from them should, apart from its
actual value, by compensated for injuriy done to their
other property.

Note 3 : In addition to the value of atemple as a building, the
sebait (proprietor) is entitled, under the fifth clause above
to resonable compensation for removing and the
ceremony of re-consecrating theidol.

(1A) In addition to the market value of the land, as
above provided, the Court shall in every case award an amount
calculated at the rate of twelve per centum per annum on such
market-value for the period commencing on and from the date
of the publication of the notification under section 4, sub-section
(1), in respect of such land to the date of the award of the
Collector or the date of taking possession of the land, whichever
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Isearlier.

Explanation :- In computing the period referred to in this
sub-section, any periods during which the proceedings for the
acquisition of the land were held up on account of any stay or
injunction by the order of any Court shall be excluded.

(2) In addition to the market value of the land, as above
provided, the court shall in every case award a sum of thirty per
centum on such market-value, in consideration of the compulsory
nature of the acquisition.

24. Matters to be neglected in determining
compensation : But the Court shall not take into consideration -
first, the degree of urgency which has led to the acquisition;
secondly, any disinclination of the person interested to part
with the land acquired;
any damage substained by him which, if caused by
a private person, would not render such person liable
to asuit;
any damage which islikely to be caused to the land
acquired, after the date of the publication of the
declaration under section 6, by or in consequence
of the use to which it will be put;
any increase to the value of the land acquired likely
accrue from the use to which it will be put when
acquired;
any increase to the value of the other land of the
person interested likely to accrue from the use to
which the land acquired will be put;

thirdly,

fourthly,

fifthly,

sixthly,
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seventhly, any outlay or improvements on, or disposal of, the
land acquired, commenced, made or effected without
the sanction of the Collector after the date of the
publication of the notification under section 4, sub-
section (1)

any increase to the value of the land on account of
its being part to any use which is forbidden by land

or opposed to public policy.

eighthly,

25. Amount of compensation awarded by Court not
be lower than the amount awarded by the Collector : The
amount of compensation awarded by the Court shall not be less
than the amount awarded by the Collector under section 11.

26. Form of awards : (1) Every award under this Part
shall be in writing signed by the judge, and shall specify the amount
awarded under clause first of sub-section (1) of section 23, and
also the amounts (if any) respectively awarded under each of the
other cluses of the same sub-section, together with the grounds
of awarding each of the said amounts.

(2) Every such award shall be deemed to be a decree and
the statement of the grounds of every such award a judgement
within the meaning of section 2, clause (2) and section 2, clause
(9), respectively, of the Code of Civil Procedure, 1908 (5 of 1908)

27. Costs: (1) Every such award shall also state the amount
of costsincurred in the proceedings under this Part, and by what
persons and in what proportions they are to be paid.
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(2) When the award of the Collector is not upheld,
the cost shall ordinarily be paid by the Collector, unless the Court
shall be of opinion that the claim of the applicant was so
extravagant or that he was so negligent in putting his case before
the Collector that some deduction from his costs should be made
or that he should pay a part of the Collector’s costs.

28. Callector may be directed to pay interest on excess
compensation : If the sum which, in the opinion of the court, the
Collector ought to have awarded as compensation isin excees of
the sum which the Collector did award as compensation, the award
of the Court may direct that the Collector shall pay interest on
such excess at the rate of nine percentum per annum from the
date on which he took possession of the land to the date of
payment of such excess into Court.

Provided that the award of the Court may also direct that
where such excess or any part thereof is paid into Court after the
date of expiry of a period of one year from the date on which
possession is taken, interest at the rate of fifteen per centum per
annum shall be payable from the date of expiry of the said period
of one year on the amount of such excess of part thereof which
has not been paid into Court before the date of expiry.

28A. Re-deter mination of the amount of compensation
on the basis of the award of the Court : (1) Wherein an award
under this part, the court allows to the applicant any amount of
compensation in excess of the amount awarded by the Collector
under section 11, the persons interested in al the other land coverd
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by the same notification under section 4, sub-section (1) and who
are also aggrieved by the award of the Collector may,
notwithstanding that they had not made an application to the
Collector under section 18, by written application to the Collector
within three months from the date of the award of the Court require
that the amount of compensation payable to them may be re-
determined on the basis of the amount of compensation awrded
by the Court;

Provided that in computing the period of three months within
which an application to the Collector shall be made under this
sub-section, the day on which the award was pronounced and
the time requisite for obtaining a copy of the award shall be
excluded.

(2) The collector shall, on receipt of an application under
sub-section (1), conduct an inquiry after giving notice to all the
persons interested and giving them a reasonable opportunity of
being heard, and make an award determining the amount of
compensation payable to the applicants.

(3) Any person who has not accepted the award under
sub-section (2) may, by written application to the Collector, require
that the matter be referred by the Collector for the ditermination
of the Court and the provisions of sections 18 to 28 shall, so far
as may be, apply to such reference as they apply to areference
under section 18.
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PART IV
APPORTIONMENT OF COMPENSATION

29. Particulars of apportionment to be specified :
Where there are severa persons interested, if such persons
agree in the apportionment of the compensation, the particulars
of such apportionment shall be specified in the award, and as
between such persons the award shall be conclusive evidence
of the correctness of the apportionment.

30. Dispute as to apportionment : when the amount
of compensation has been settled under section 11, if any dispute
arises as to the apportionment of the same or any part thereof,
or as to the persons to whom the same or any part thereof, is
payable, the Collector may refer such dispute to the decision
of the Court.

Note : Under section 18 any person interested who has not
accepted the award may require the Collector to

refer the case for the determination of the Court. Section

30 relates to cases in which the Collector acts of his

own motion and permits him to refer disputes as to the

apportionment of the amount of compensation or as to
the person to whom it is payable to the Court instead of

deciding them himself under section 11.
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Part V
Payment

31. Payment of compensation or deposit of samein
Court : (1) On making an award under section 11, the collector
shall tender payment of the compensation awarded by him to
the persons interested entitled thereto according to the award
and shall pay it to them unless prevented by some one or more
of the contingencies mentioned in the next sub-section.

(2) If they shall not consent to receiveit, or if there be
no person compentent to alienate the land, or if there be any
dispute asto the title to receive the compensation or asto the
apportionment of it, the Collector shall deposit the amount of
the compensation of the Court to which a reference under
section 18 whould be submitted;

Provided that any person admitted to be interested may
receive such payment under protest as to the sufficiency of the
amount.

Provided also that no person who has received the
amount otherwise than under protest shall be entitled to make
any application under section 18;

Provided also that nothing herein contained shall affect
the liability of any person, who may receive the whole or any
part of any compensation awarded under this Act, to pay the
same to the person lawfully entitled thereto.

(3) Notwithstanding anything in this section, the Collector
may, with the sanction of Provincial Government instead of
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awarding a money compensation in respect of any land, make
any arrangement with a person having alimited interest in such
land, either by the grant of other lands in exchange, the
remission of land revenue on other lands held under the same
title, or in such other way as may be equitable having regard to
the interest of the parties concerned.

(4) Nothing in the last foregoing sub-section shall be
construed to interfare with or limit the power of the Collector
to enter into any arrangement with any person interested in the
land and competent to contract in respect thereof.

32. Investment of money deposited in respect of
lands belonging to per sonsincompetent to alienate: (1) If
any money shall be deposited in Court under sub-section (2)
of the last preceding section and it appears that the land in
respect whereof the same was awarded belonged to any person
who had no power to alienate the same, the Court shall-

(a) order the money to be invested in the purchase of
other lands to be held under the like title and conditions of
ownership as the land in respect of which such money shall
have been deposited was held, or

(b) if such purchase cannot be effected forthwith, then
in such Government or other approved securities as the Court
shall think fit ;
and shall direct the payment of the interest or other proceeds
arising from such investment to the person or persons who
would for the time being have been entitled to the possession
of the said land, and such moneys shall remain so deposited
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and invested until the same be applied-

(i) in the purchase of such other lands as aforesaid ; or

(i1) in payment to any person or persons becoming
absolutely entitled thereto.

(2) In al cases of moneys deposited to which this section
applies, the Court shall order the costs of the following matters
including therein all reasonable charges and expenses incident
thereon, to be paid by the Collector, namely-

() the costs of such investments as aforesaid,;

(b) the costs of the orders for the payment of the interest
or other proceeds, of the securities upon which such money
are for the time being invested, and for the paymentout of Court
of the principal of such moneys, and of all proceedings relating
thereto except such as may be occasioned by litigation between
adverse claimants.

Note : This section lays down the procedure to be adopted
when money has been deposited in Court and the land
belongs to a person who has no power to alienate it.
The next section covers all other casesin which money
has been deposited.

33. Investment of money deposited in other cases :
When any money shall have been deposited in Court under
this Act for any cause other than that mentioned in the last
preceding section, the Court may, on the application of any
party interested or claming an interest in such money, order
the same to be invested in such Government or other approved
securities as it may think proper, and may direct the interest or
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other proceeds of any such investment to be accumulated and
paid in such manner as it may consider will give the parties
interested therein the same benefit therefrom as they might have
had from the land in respect whereof such money shall have
been deposited or as near thereto as may be.

34. Payment of interest : When the amount of such
compensation is not paid or deposited on or before taking
possession of the land, the Collector shall pay the amount
awarded with interest thereon at the rate of 9 per centum per
annum from the time of so taking possession until it shall have
been so paid or deposited :

Provided that if such compensation or any part thereof
Is not paid or deposited within a period of one year from the
date on which possession istaken, interest at the rate of fifteen
per centum per annum shall be payable from the date of expiry
of the said period of one year on the amount of compensation
or part thereof which has not been paid or deposited before
the date of such expiry.

Part VI
TEMPORARY OCCUPATION OF LAND

35. Temporary occupation of waste or arable land,
procedure when difference asto compensation exists: (1)
Subject to the provision of part VII of this Act, whenever it
appears to the Provincial Government that the temporary
occupation and use of any waste or arable land are needed for
any public purpose, or for a company, the Provincial
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Government may direct the Collector to procure the occupation
and use of the same for such terms as it shall think fit, not
exceeding three years from commencement of such occupation.

(2) The Collector shall thereupon give notice in writing
to the persons interested in such land of the purpose for which
the same is needed, and shall, for the occupation and use
thereof, for such term as aforesaid, and for the materials (if
any) to be taken therefrom, paid to them such compensation,
either in a gross sum of money, or by monthly or other
periodical payments, as shall be agreed upon in writing between
him and such persons respecively.

(3) In case the Collector and the persons interested differ
as to the sufficiency of the compensation apportionment
thereof, the Collector shall refer such difference to the decision
of the Court.

36. Power to enter and take possession, and
compensation on restoration : (1) On payment of such
compensation, or on executing such agreement, or on making
areference under section 35, the Collector may enter upon and
take possession of the land, and use or permit the use thereof
in accordance with the terms of the said notice.

(2) On the expiration of the term, the Collector shall
make or tender to the persons interested compensation for the
damage (if any) done to the land and not provided for by the
agreement, and shall restore the land to the persons interested
therein;

Provided that, if the land has become permanently unfit
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to be used for the purpose for which it was used immediately
before the commencement of such term, and if the persons
interested shall so require, the Provincial Government shall
proceed under this Act to acquire the land asiif it was needed
permanently for a public purpose or for a Company.

37. Difference as to condition of land : In case the
Collector and persons interested differ as to the condition of
the land at the expiration of the term, or as to any matter
connected with the said agreement, the Collector shall refer
such difference to the decision of the Court.

PART VII
ACQUISITION OF LAND FOR COMPANIES

38. Company may be authorised to enter and survey
- [ Rep. by the Land Acquisition (Amendment) Act, 1984 (68
of 1984). sec 21 (w.e.f. 24-09-1984).]

38 A. Industrial concern to be deemed Company for
certain purposes: Anindustrial concern ordinarily employing
not less than one hundred workmen owned by an individual or
by an association of individuals and not being a Company
desiring to acquire land for the erection of dwelling houses for
workmen employed by the concern or for the provision of
amenities directly connected therewith shall, so far as concerns
the acquisition of such land, be deemed to be a Company for
the purposes of this part, and the references to Company in
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sections 4, 5A, 6, 7 and 50 shall be interpreted as references
also to such concern.

39. Previous consent of appropriate Government
and execution of agreement necessary : The provisions of
section 6 or 16 (both inclusive) and section 18 to 37 (both
inclusive) shall not be put in force in order to acquire land for
any Company, under this part, unless with the previous consent
of the appropriate Government, nor unless the Company shall
have executed the agreement hereinafter mentioned.

40. Previous enquiry : (1) Such consent shall not be
given unless the appropriate Government be satisfied, either
on the report of the Collector under section 5A, sub-section
(2), or by an enquiry held as hereinafter provided-

() that the purpose of the acquisition is to obtain land
for the erection of dwelling-houses for workmen employed by
the Company or for the provision of amenities directly
connected therewith, or

(aa) that such acquisition is needed for the construction
of some building or work for a Company which is engaged or
Istaking steps for engaging itself in any industry or work which
is for a public purpose, or

(b) that such acquisition is needed for the construction
of some work and that such work is likely to prove useful to
the public.

(2) Such enquiry shall be held by such officer and at
such time and place as the appropriate Government shall
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appoint.
(3) Such officers may summon and enforce the

attendance of witnesses and compel the production of
ducoments by the same means and, as far as possible, in the
same manner as is provided by the Code of Civil Procedure,
1908 (5 of 1908) in the case of Civil Court.

41. Agreement with appropriate Government : If
the appropriate Government is satisfied after considering the
report, if any, of the Collector under section 5A, sub-section
(2), or on the report of the officer making an enquiry under
section 40 that the proposed acquisition is for any of the
purposes referred to in clause (@) or clause (aa) or clause (b)
of sub-section (1) of section 40, it shall require the Company
to enter into an agreement with the appropriate Government,
providing to the satisfaction of the appropriate Government
for the following matters, namely :

(1) the payment to the appropriate Government of the
cost of the acquisition ;

(2) the transfer, on such payment, of the land to the
Company;

(3) the term of which the land shall be held by the
Company;

(4) where the acquisition is for the purpose of erecting
dwelling-houses or the provision of amenities concerned
therewith, the time within which, the conditions on which and
the manner in which the dwelling-houses or amenities shall be
erected or provided :
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(4) A : where the acquisition is for the construction of
any building or work for a Company which is engaged or is
taking steps for engaging itself in any industry or work which
isfor apublic purpose, the time within which and the conditions
on which the building or work shall be constructed or executed,;
and

(5) where the acquisition is for the construction of any
other work the time within which and the conditions on which
the work shall be executed and maintained, and the terms on
which the public shall be entitled to work.

42. Publication of agreement : Every such agreement
shall, as soon as may be after its execution, be published in the
official Gazette, and thereupon (so far as regards the terms on
which the public shall be entitled to use the work) have the
same effect asif it had formed part of this Act.

43. Section 39 to 42 not to apply where Gover nment
bound by agreement to provide land for Companies: The
provisions of section 39 to 42, both inclusive, shall not apply
and the corresponding sections of the Land Acquisition Act,
1870 (10 of 1870) shall be deemed never to have applied, to
the acquisition of land of any Railway or other Company for
the purposes of which, under any agreement with such
Company, the Secretary of State for India, the Secretary of
State, the Central Government or any State Government is or
was bound to provide land.
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44. How agreement with Railway Company may
be proved : In the case of the acquisition of land for the purpose
of aRailway Company, the existence of such an agreement as
Is mentioned in section 43 may be proved by the production
of a printed copy thereof purporting to be printed by order of
Government.

44. A. Restriction on transfer etc. : No Company for
which any land is acquired under this part shall be entitled to
transfer the said land or any part thereof by sale, mortgage,
gift, lease or otherwise except with the previous sanction of
the Provincial Government.

44. B. Land not be acquired under this part except
for certain purpose for private companies other than
Government Companies : Notwithstanding anything contained
in the Act, no land shall be acquired under this part, except for
the purpose mentioned in clause (a) of sub-section (1) of section
40, for a private company which is not a Government company.

Explanation : “Private company” and “ Government
company” shall have the meanings respectively assigned to
them in the Companies Act, 1956 (1 of 1956)

PART V111
MISCELLANEOUS

45. Service of notices: (1) Service of any notice under
this Act shall be made by delivering or tendering a copy thereof

Assam Land Acquisition Manual 42

signed in the case of a notice under section 4, by the officer
therein mentioned, and in the case of other notice, by an order
of the Collector or the Judge.

(2) Whenever it may be practicable, the service of the
notice shall be made on the person therein named.

(3) When such person cannot be found, the service may
be made on any adult male member of hisfamily residing with
him; and if no such adult male member can be found, the notice
may be served by fixing the copy on the outer door of the
house in which the person therein named ordinarily dwells or
carries on business or by fixing a copy thereof in some
conspicuous place in the office of the officer aforesaid or of
the Collector or in the Court-house, and also in some
conspicuous part of the land to be acquired.

Provided that if the Collector or Judge shall so direct, a
notice may be sent by post, in aletter addressed to the person
named therein at hislast known residence address or place of
business and registered under section 28 and 29 of the Indian
Post Office Act,1898 (6 of 1898) and service of it may be
proved by the production of the addressee’s receipts.

46. Penalty for obstructing acquisition of land :
Whoever willfully obstructs any person in doing any of the
acts authorised by section 4 or section 8 or willfully fills up,
destroys, damages or displaces any trench of mark made under
section 4, shall, on conviction before a Magistrate, be liable to
imprisonment for any term not exceeding one month, or to fine
not exceeding five hundred rupees or to both.
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47. Magistrate to enforce surrender : If the Collector
IS opposed or impeded in making possession under this Act
of any land, he shall, if a Magistrate enforce the surrender of
the land himself, and, if not a magistrate, he shall apply to a
Magistrate or (within the towns of Calcutta, Madras and
Bombay) to the Commissioner of Police and such Magistrate
or the Commissioner (as the case may be) shall enforce the
surrender of the land to the Collector.

48. Completion of acquisition not compulsory, but
compensation to be awarded when not completed : (1)
Except in the case provided for in section 36, the Government
shall be at liberty to withdraw from the acquisition of any land
of which possession has not been taken.

(2) Whenever the Government withdraws from any such
acquisition, the Collector shall determine the amount of
compensation due for the damage suffered by the owner in
consequence of the notice or of any proceedings thereunder,
and shall pay such amount to the person interested, together
with all costs reasonably incurred by him in the prosecution of
the proceedings under this Act relating to the said land.

(3) The provision of part I11 of thisAct shall apply, so
far as may be, to the determination of the compensation payable
under this section.

49. Acquisition of part of house or building : The
provisions of this Act shall not be put in force for the purpose
of acquiring a part only of any house, manufactory or other
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building, if the owner desires that the whole of such house,
manufactory or building shall be so acquired ;

Provided that the owner may, at any time before the
Collector has made his award under section 11, by notice in
writing, withdraw or modify his expressed desire that the whole
of such house, manufactory or building shall be so acquired ;

Provided also that, if any question shall arise as to
whether any land proposed to be taken under this Act does or
does not from part of a house, manufactory or building within
the meaning of this section, the Collector shall refer the
determination of such question to the Court and shall not take
possession of such land until after the question has been
determined.

In deciding on such a reference the Court shall have
regard to the question whether the land proposed to be taken
IS reasonably required for the full and unimpaired use of the
house, manufactory or building.

(2) If, in the case of any claim under section 23, sub-
section (1), thirdly, by a person interested on account of the
serving of the land to be acquired from his other land, the
Provincial Government is of opinion that the claim is
unreasonable or excessive, it may, at any time before the
Collector has made his award, order the acquisition of the whole
of the land of which the land first sought to be acquired forms
apart.

(3) In the case last hereinbefore provided for, no fresh
declaration or other proceedings under sections 6 to 10, both
inclusive, shall be necessary; but the Collector shall without
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delay furnish a copy of the order of the Provincial Government
to the person interested, and shall thereafter proceed to make
his award under section 11.

50. Acquisition of land at cost of a local authority
or Company : (1) Where the provision of this Act are put in
force for the purpose of acquiring land at the cost of any fund
controlled or managed by alocal authority or of any Company,
the charges of any incidental to such acquisition shall be
defrayed from or by such fund or Company.

(2) In any proceeding held before a Collector or Court
in such cases the local authority or Company concerned may
appear and adduce evidence for the purpose of determining
the amount of compensation;

Provided that no such local authority or Company shall
be entitled to demand a reference under section 18.

51. Exemption from stamp duty and fees: No award
or agreement made under this Act shall be chargeable with
stamp duty, and no person claiming under any such award or
agreement shall be liable to pay any fee for a copy of the same.

51 A. Acceptance of certified copy as evidence : In
any proceeding under this Act, a certified copy of a document
registered under the Registration Act, 1908 (16 of 1908),
including a copy given under section 57 of that Act, may be
accepted as evidence of the transaction recorded in such
document.
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52. Notice in case of suits for anything done in
pursuance of Act : No suit or other proceeding shall be
commenced or prosecuted against any person for anything
done in pursuance of this Act, without giving to such person a
month’s previous notice in writing of the intended proceeding,
and of the cause thereof, no after tender of sufficient amends.

53. Code of Civil Procedureto apply to proceedings
before Court : Savein so far asthey may be inconsistent with
anything contained in this Act, the provisions of the Code of
Civil Procedure, 1908 (5 of 1908) shall apply to all proceedings
before the Court under this Act.

54. Appliesin proceedings before Court : Subject to
the provisions of the Code of Civil Procedure, 1908 (5 of
1908), applicable to appeals from original decrees, and
notwithstanding anything to the contrary in any enactment for
the time being in force, an appeal shall only lie in any
proceedings under this Act to the High Court from the award,
or from any part of the award, of the Court and from any
decree of the High Court passed on such appeals aforesaid an
appeal shall lie to the Supreme Court subject to the provisions
contained in section 110 of the Code of Civil Procedure, 1908
and in Order XLIV thereof.

55. Power to make rules : (1) The Provincial
Government shall have power to make rules consistent with
this Act for the guidance of officersin all matters connected
with its enforcement, and may from time to time alter and add
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to the rules so made :

Provided that the power to make rules for carrying out
the purposes of part VIl of this Act shall be exercisable by the
Central Government and such rules may be made for the
guidance of the State Governments and the officers of the
Central Government and of the State Governments :

Provided further that every such rule made by the Central
Government shall be laid as soon as may be after it is made,
before each House of Parliament while it isin session for a
total period of thirty days which may be comprised in one
session or to or more successive sessions, and if, before the
expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making
any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in
such modified form or be of no effect, as the case may be, so,
however, that any such modification or annulment shall be
without pregjudice to the validity of anything previously done
under that rule :

Provided also that every such rule made by the State
Government shall be laid, as soon as may be after it is made,
before the State L egidlature.

(2) The power to make, ater and add to rules under
sub-section (1) shall be subject to the condition of the rules
being made, altered or added to after previous publication.

(3) All such rules, alterations and additions shall be
published in the official Gazette and shall thereupon have the
force of law.
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SECTION |

Rules dealing with the abatement of Revenue on such portions
of revenue-paying estates as have been acquired and
with other matters (Assam Government Notification No.
1211R., dated the 19th April 1932.)

1. When any revenue-paying land is acquired under the
Land Acquisition Act (1 of 1894), the owner shall be entitled
to berelieved of the liability to pay revenue to the extent of the
Government demand upon the said land; and such relief shall
have effect from the begining of the revenue year in which
possession of the land is taken.

2. In such cases the Collector shall, before making an
award, ascertain, in accordance with the two next following
rules, and record the amount of Government revenue whichis
to be taken as payable in respect of the acquired portion, and
shall, in the event of areference being made to the Court, furnish
the Court, at the time of making the reference, with particulars
of the amount of the revenue so ascertained and recorded.

3. If the land to be acquired, be an entire estate or tenure
assessed with a specific amount of revenue, the whole of such
amount shall be remitted.

4. If the land be a portion of an estate the amount of
Government revenue to be deemed payable in respect of the
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land taken up shall be ascertained under the following rules:
(i) In the case of temporaryly-settled estates where lands
are assessed at bigha rates, the Government revenue to
be deemed payable in respect of the revenue-paying land
taken up shall be calculated on the extent of land (or of
each class of land if the land is classed for the purposes
of assessment of revenue) and the sanctioned bigha rate

(or sanctioned bigharates for the different classes under

which the land may have been classed for purposes of

revenue assessment).

(i) In the case of estates not falling under (i) above, the

amount of Government revenue to be deemed payable

in respect of the portion of the land acquired shall bear

to the Government revenue of the whole estate the same
proportion asthe area of the said portion bearsto the
area of the whole estate.

5. In determining the amount of compensation to be
awarded the Collector shall take into consideration the fact
that the land acquired is subject to the burden of the payment
of Government revenue.

6. When there is any question whether the land to be
acquired is part of arevenue-paying estate, or is revenue-free,
the Collector shall decide the matter before making his award,
leaving it to the claimants to apply for areference to the Court
if they object to his decision. In case of a reference being
applied for, the Collector shall, if he has decided that the land
Is revenue-free, determine the amount of revenue which would
be payable for it in the event of its being held to belong to the
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revenue-paying estate of which it is alleged to from a part.

7. To enable him to calculate accurately the additional
compensation to be given under section 23 (2) of the Act, and
to keep up fully and clearly his registers of all lands acquired
and compensation paid for them, the Collector shall invariably
record separately his finding under the first head of section 23
(2) of the Act, which concerns the market-value of the land.

8. The procedure laid down as to the payment of the
compensation money in cases of reference under section 18
shall apply also to references under section 30 or section 35.
The compensation money, or, if any the parties are willing to
accept payment of their shares and payment to them is
admissible, the portion of it which isin disputes and cannot be
paid away shall be deposited in Court when the reference is
made.

9. In giving notice of the award under section 12 (2),
and tendering payment under section 31 (1), to such of the
persons interested as were not present personaly or by their
representatives when the award was made, the Collector shall
require them to appear personally or by representatives by a
certain date, to receive payment of the compensation awarded
to them, intimating also that no interest will be allowed to them,
if they fail to appear. If they do not appear, and do not apply
for a reference to the Civil Court under section 18, he shall,
after any further endeavour to secure their attendance or make
payment, that may seem desirable, cause the amounts due to
be paid into the Treasury as revenue deposits payable to the
persons to whom they are respectively due, and vouched for
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in the from prescribed * or approved by Government from time
to time. He shall aso be give notice to the payees of such
deposits, specifying the Treasury in which the deposits have
been made. When the payees ultimately claim payment of sums
placed in deposit , the amount will be paid to them in the same
manner as ordinary revenue deposits. The Collector should,
as far as possible arrange to make the payments due in or near
the village to which the land pertainsin order that the number
of undisbursed sums to be placed in deposit on account of
non-attendance may be reduced to a minimum. Whenever
payment is claimed through a representative, such representative
must show legal authority for receiving the compensation on
behalf of his principal.

* See form E in Appendix 5 to the Assam Financial Rules
(First Edition).

SECTION |11

Rules dealing with the filing and hearing of objections under
section 5A of the land Acquisition Act | of 1894 (Assam
Government Notification No. 332R., dated the 15th
February 1924, as modified by Notification No. 1738R.,
dated the 8th June 1931).
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1. Grounds of objection : An objection may be filed
under section 5A (1) on the following, amongst other grounds:

(@) that the purpose for which the land is required is not

a bonafied public purpose ; or

(b) that the particular land notified is not the best adapted

to the purpose or that the areais greater than is necessary ;

or

(c) that the land contains religious buildings, tombs, and

graveyards.

2. Procedure for hearing objections : (a) The
objector shall state fully the nature of hisinterest in the land to
be acquired and shall state whether he is or is not in actual
possession of the interest. He will be required to prove his
interest to the satisfaction of the Collector before his objection
is admitted and , if he fails, the objection may be summarily
dismissed.

(b) If the objection is admitted by the Collector he shall
fix adate of hearing and shall send a copy of the objection to
the Department of Government, Local Authority or Company,
on whose behalf the acquisition proceeding have been ingtituted.
The Collector shall allow such body to be represented at the
enquiry and shall give the representative of such body an
opportunity of being heard.

(c) The Collector shall examine witnesses tendered on
behalf of the objector or the opposite party. The proceedings
shall be summary and only the substance of the statements
made by the parties and their witnesses, if any, shall be recorded.
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3. Cancellation of notification under section 4 : If it
Is decided by Government that land notified under section 4 is
not to be acquired, the notification shall be cancelled by a
notification in the (official) Gazette.
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FORMS PAGES:
CHAPTER |
Preliminary

Introductory definitions : In the folling instructions
District officer means the officer in charge of the revenue district
or the Additional Deputy Commissioner of the District
(modified vide corregendum dated 17-7-61, reference Govt.
letter No. RLA 42/78/12 dated 4-7-78) in which the land acquired
or proposed to be acquired is situated. Collector has the same
meaning asin section 3(c) of the Act. The term Land Acquisition
Officer instead of the term collector has, on places, been used
to denote the officer in charge of acquisition proceedings as
the expression occurs frequently in the Raillwgay Board's
Circular No. 889P.-16 of 30th August 1918, printed in appendix
Il of this Manual. Except where otherwise stated or obvious
from the context Requiring Authority means the Department
of Government, the Local Authority or Railway or Company
who have, under section 50(1), to defray the charges of land
acquisition.

1. Objectio of the Act : By Act | of 1894 Government
IS empowered to acquire compulsorily any land which is not
aready the absolute property of Government and which is
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required for a public purpose or, under the specified
caricumstances described in part VII of the Act, for a company.

“Public purpose” has not been defined in the Act.
Government is to ditermine whether the purpose for which the
land is required is a public purpose or not and its decision isfinal
(Ezraversus secretary of State, Indian Law Reports, 30 cal., pages
77-80).

Land required for areally public purpose, but to be pad
for from any private source or fund may be acquired; and to
prevent any technical objection under the proviso to clause (1) of
section 6, the cost should, in the first instance, be paid out of the
public revenues and afterwards recovered from the private source
or fund.

2. What land may be acquired : Land, all the interestsin
which are already vested in Government and in which no interests
of private porsons exist, cannot form the subject of procceedings
under the land Acquisition Act. The transfer of such land from
one department of Govement to another or to a Local Authority
or Company should be arranged for by executive action.

When Government desire to acquire land for any public
purpose they must acquire al the outstanding interests in the land,
I.e.,interests not already vested in Government.

When land has been acquired under the Act and made over
to a Local Authority or to a Company, it may again be acquired
under the Act, if subsequently required for a public purpose by
Government or by some other Local Authority or Company.
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(3) Territorial scope of the Act : Act | of 1894 isin
force throughout the province except in the Lushal Hills District,
the Lakhimpur Frontier Tract, the Sadiya Frontier Tract and the
Balipara Frontier Tract.

(4) Acquisition of land in hill districts : It is the usual
practice in the hill districts to acquire land required for public
purposes by private arrangement between the District Officer and
the occupiers, but if for any reason it is considered desirable or
necessary, recuorse may be had to the land Acquisition Act in
those hill districts in which it is in force. In acquiring land by
private bargain the previous sanction of the State government
should be obtained by the District Officer and the District Officer
should satisfy himself that Government secures an indefeasible
title to the land acquired.

Subject to the general provisions for the acquisition of land
by private bargain, as noted above, the Act should be utilised in
connection with projects for land acquisition in the British portion
of the town of Shillong.

5. Acquisition of land in plains districts : conditions
under which land may be acquired by private bargain : In
the plains districts acquisition should, as a rule, be made under
the Act. The advantages of acquiring land under the Act over
obtaining it by private bargain are that the former procedure
secures an indefeasible title and is likely to save Government from
the risk of paying more than the true market-value of the land.
Land should not be obtained by private bargain without the sanction



57 Assam Land Acquisition Manual

of the Government who will in such cases require title and that
there are sufficient reasons for not following the procedure of the
Act. It is not legal to purchase the interest of one claimant by
private bargain and simultaneously to acquire the interests of other
claimants under the Act. Under the orders of the Government of
India (see Appendix |1 of the Manual ) acquisition of land taken
up for railways by private bargain must always be effected in
accordance with the formal procedure of the Act and the price
agreed upon must , for the purpose of the award, be divided into
a specific sum plusfifteen per cent additional compensation. This
practice will ordinarily be adopted in the case of lands acquired
by private bargain for purposes other than railways. Negotiations
for obtaining land by private bargain will be conducted by the
department, Local Authority or Company concerned, but the
District Officer should furnish any information for which he may
be asked, and his opinion should accompany the application to
the Commissioner for sanction to the proposal.

6. (1) Cases of free gift : Officers of free gift of land
must be carefully scrutinised in the light of the principles (a) that
no man can give away what does not belong absolutely to him,
(b) in particular, that no landlord can give away the rights of his
tenants, and (c) that no gift or waiver by a person holding a position
of trust can have effect against the beneficiary owner.

(2) When any person offers to make a free gift of land in
which other persons hold interests, the land should be acquired
under the Land Acquisition Act and awards should be made to all
persons interested, the person who agrees to make a gift putting
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In a petition waiving his claim to compensatin, provided that he
has sui jurisfull powers of aienation.

(3) Where there is no room for doubt as to the validity of
the gift of the entire interests the land may be acquired by a
registered deed of gift with the sanction of the Government.

(4) When the gift is saddled with conditions (e.g., that the
land should revert to the donor when no longer required for the
purpose for which it is given) proceedings under the Land
Acquisition Act are not applicable. If the donor has power to
make a gift free of al encumbrances, and if the conditions are
accepted by Government in the Revenue Department , the land
may be obtained by aregistered deed of conditional gift.

(5) The cost of registering adeed of gift should in all cases
be borne by the donee.

(6) The Court of Wards has no power to make a free gift
of land belonging to award, nor can avalid gift or waiver of right
be made by aminor, or alimited owner (e.g., a Hindu widow), a
receiver, atrustee, an administrator or an executor.

(7) No valid acquisition can be made on payment of nominal
compensation; an award under the Land Acquisition Act must be
for the full market-value of the land.

7. Interestsof privateindividualsto be duly considered
In acquiring land : It is incumbent on the officer who selects
land for the requiring authority to endeavour to avoid buildings,
particulary religious buildings, tombs, graveyards, etc., the
acquisition of which will entail unnecessary expenditure on
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Government or annoyance to owners or the members of any
religion or sect, if the object sought can be equally well attained
by adight ateration of the alignment or site chosen, or in some
other manner.

It isthe duty of the District Officer to see that the interests
of the government, of the public and of private individuals are
duly considered and that the land to be acquired so selected as
to cause the minimum of expenditure, annoyance and loss
compatible with the attain of the object for which the land is
required.

8. Collectorsother than District Officers: In Assam
the Subdivisional Officers have been appointed ex-officio
Collectors within their respective jurisdictions vide Notification
No. 34R., dated the 1st January 1923. When the District Officer
receives a request for acquisition of land on a large scale he
should at once consider whether a Special Officer isrequired
to perform the functions of the Collector and if oneisrequired,
he should draw up an estimate of the cost involved and submit
it in advance without waiting for the issue of orders of
acquisition under section 7. The date from which the Special
Officer will be required should be noted.

9. Appointment of Special Officersto perform the
functions of Collector : Whenever it is necessary to appoint a
Specia Officer to perform the function of a Collector under
the Act the District Officer must apply to the Government in
the Revenue Department to have the officer vested with the
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necessary powers under section 3. It is essential that the officer
selected should, in addition to having a good working
knowledge of cadestral survey and record-writing, be well
acquainted with the provisions of the law and rules and
instructions promulgated thereunder. When applying, the
District Officer must state whether he is satisfied that the officer
recommended possesses all the qualifications mentioned above.

It isusual to vest officers with the powers of a Collector
under the Act either in aparticular district or place, or for the
purpose of taking up land for a particular object. An officer
once vested with powers in a particular district can exercise
those powers whenever he may be retransferred in that district.

Subordinate officers may be employed to assist the
officer acquiring land in subsideary work such as measurement
of land, preparation of plans, distribution of award money,
etc., without being empowered under section 3 of the Act,
provided thay work under the direct supervision of the acquiring
officer and do not exercise any of the powers of a Collector
under the Act.

10. Relations between Land Acquisition Officer,
District Officers and Railway Authorities : The
responsibility of seeing that the works of all the officers doing
land acquisition work within the district proceeds expeditioudly,
that their procedure conforms with rules and that their estimates
and awards are properly framed rests with the District Officer
whose supervision should therefore be close and careful. All
communications between Collectors other than the District
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Officer and Government will therefore pass through the District
Officer.

Land Acquisition Officers employed in taking up land
for Railways, athough under the direct orders of the District
Officer as regards procedure and purely revenue matters, should
be in regular communication with the Railway Authorities
concerned upon such subjects as when and where land should
be first acquired and upon questions of funds.

Land Acquisition Officers are strictly prohibited from
accepting either from themselves or their subordinates any
concessions such as free passes, medical attendance and the
like from Railway or other Compamies without the special
sanction of Government in the Revenue Department.

CHAPTER 11

Publication of notification under section 4(1) preliminary
investigation and disposal of objections (sections 4 to
5A of the Act)

11. Application for draft notification under section
4 (1) : The publication of a notification under section 4 (1) is
compulsory in al cases of acquisition of land under the Act.
Such notification enables the officer of the requiring authority
when authorised by Government to proceed under the
protection afforded by section 46 to perform all or any of the
acts mentioned in section 4 (2). It also gives an opportunity to
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the parties interested in the land to file objections under section
5A to the proposed acquisition. When therefore, it isintended
to take up land for a public purpose or for a Company, an
officer duly authorised on behalf of the department, local
authority or company concerned should apply to the Collector
for adraft notification under section 4 (1).

When the land is required for a department of which the
District officer isthe chief local officer, he himself will initiate
proceedings either of his own motion or under the orders of
his official superiors.

In the case of acquisition of land of which the cost has
to be shown in the Public Works Department accounts, the
Executive Engineer in charge of the work concerned, as the
officer requiring the land, will apply to the Collector for the
draft notification. The site of every building constructed by the
Public Works Department is required to be approved by a
Site Selection Committee. It is the duty of the Executive
Engineer to obtain the approval of the site by the Site Selection
Committee before he applies to the Collector for a draft
notification under section 4 (1) of the Land Acquisition Act.

When land is to be acquired under the Act for a company
between which and the Secretary of State for India thereisno
such standing agreement as is referred to in section 43 of the
Act, the Collector will forward the application to the Government
In the Revenue Department with a draft notification under section
4 (1). The Revenue Department will, in consultation with the
Administrative Department, unless it summarily refuses to
entertain the application, cause the notification to be published
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in the Assam Gazette in the same manner as in the case of
acquisition for a public purpose. Enquiry under section 40 (1)
isto bedirected in cases wherethe Collector’ sreport submitted
under section 5A (2) does not provide sufficient material to
enable the Government to come to a decision on the two
preliminary issues mentioned in section 40. If Government is
satisfied either on the Collector’s report under section 5A or
on that of the officer appointed under section 40 that the
proposed acquisition is needed for the construction of awork
and that such work islikely to prove useful to the public, it will
require the company to enter into the agreement prescribed by
section 41. The agreement must be published in the Assam
Gazette in the manner provided by section 42 before
proceedings can be taken under section 6 and the following
sections. The agreement should conform as closely as possible
to the standard Form 1 and in particular should ensure the
reimbursement to Government of all costsincurred as incidental
to the acquisition, including costs of litigation.

Any requisition for a draft notification under section 4
(1) shall on receipt be entered in the Progress Register of Land
Acquisition Cases (Form 2).

12. Particularsto be specified in the application for
draft notification : The application shall set forth clearly the
purpose for which the land is required and shall be accompanied
by a plan which in the case of arequiring authority not having a
qualified survey staff need not be more than a rough sketch
sufficient to enable the Collector to understand what is wanted.
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The application shall specify the limits of the land, shall state
the local names, if any, by which the land may be known and
shall contain such other particulars as may be necessary for
the better identification of the land. If the land applied for
contains religious buildings, tombs or graveyards, the fact must
be specifically noted. The names of persons interested in the
land, as far as they can be ascertained, should be supplied with
the application. In Railway projects the requisition plans should
be supplied in triplicate (i.e., one copy in tracing cloth and two
In prints.)

Where land is required for Raillways or other large
projects, the application shall be accompanied also by a sketch
map (or detailed plansif such plans have already been prepared)
showing the details mentioned in paragraph 3 of the orders of
the Government of India in the Public Works Department
Circular No. XI-(Railway), dated the 21st. September 1895, in
Appendix K to the Railway Board's Revised Rules relating to
the acquisition of the lands for Railways reproduced in
Appendix |1 of this Manual.

13. Forms of notification under section 4 (1) : Section
5A of the Act entitles parties interested in the land proposed to
be acquired to prefer objections. The land should therefore be
described in the notification under section 4 (1) as precisely as
possible. In case in which the area and the situation of the land
to be acquired have been more or less decided upon, Form 3
should be used. When, however, a reconnaissance survey is
necessary for anew line of railway, road, canal or other similar
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work and it is impracticable to specify the boundaries of the
land likely to be taken or the names of villages through which
the line of railway, road, canal, etc., will pass, the aternative
Form 4 should be used. In the case of each such reconnaissance
survey, however, an index plan showing the maximum limits
within which the operations of the survey parties are likely to
extend should be furnished to the Provincial Government by
the railway or other authority concerned and the Collector on
receipt of the plan from Government should select suitable
placesin the locality for publication of notices under section 4
(2).

As the notification in Form 4 cannot always be regarded
as giving sufficient warning to persons interested in the
proposed acquisition to enable them to exercise the right of
objection, the Collector should take the order of Government
in each case as to whether it is necessary to issue a second
series of notifications under section 4 (1) as the survey proceeds
and the land to be required is selected and surveyed (vide

paragraph 15).

14. Publication of the notification in the Gazette and
procedure for its local publication : The Collector shall
prepare the draft notification in all cases in communication with
the requiring officer, if necessary, and shall sign and forward it
to the requiring oficer who will in his turn transmit it to his
superior officers for submission to Government in the
Administrative Department for approval. When approved,
Government in the Administrative Department will refer the case
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to the Revenue Department in order that the notification under
section 4 may be published in the Assam Gazette. On such
publication due notice of the substance of the notification shall
be publicly given by the Collector at convenient placesin the
locality.

In the case, however, of land acquisition projects on
behalf of a local authority or any private body, the draft
notification after it has been received from the District Officer
should be submitted direct to Government in the Revenue
Department for publication in the Gazette.

Asthe statutory period of thirty days for filing objections
under section 5A runs from the date of the publication of the
notification in the Gazette it is essential that there should be no
delay in local publication. To this end the Revenue Department
will send to the Collector direct a manuscript copy of the draft
notification as soon asit is passed for the Gazette and intimate
the date on which the notification will appear in the Gazette.
The Collector will watch for the notification in the Gazette and
in the meantime take such steps as may ensure the immediate
local publication of the substance of the notification as soon
as it appears in the Gazette.

Copies of the Gazette notification when published will
be forwarded by the Revenue Department to the Collector and
to the Requiring Authority. Without waiting for the receipt of
this copy and immediately on the appearance of the notification
in the Gazette the Collector will give public notice of the
substance of the notification at convenient places in the locality
in which the land proposed to be acquired is situated. Thiswill
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ordinarily be done by posting a copy (in the vernacular) of the
substance of the notification on the land proposed to be
acquired; copies shall also be served on the persons known or
believed to be interested in the land and on actual occupants, if
known. In cases where the persons interested are not resident
in the locality, service may be made by registered letter. But the
failure to serve a notice on any person interested does not
invalidate the proceedings. It will not be necessary to issue
notices to persons interested in or occupying the land where
the areato be acquired is extensive asfor instance whereit is
being acquired for aroad, embankment, canal and the like; but
specia care should be taken for the service of the public notices
In the locality in such cases. In cases where a preliminary
investigation under section 4 (2) is necessary the Collector must
invariably apprise the officer entrusted with the preliminary
investigation of the issue of the public notices.

15. Preliminary investigation under section 4 (2) :
On receipt from the Collector of intimation of the issue of the
public notice (but not before), the officer entrusted with the
preliminary investigation under section 4 (2) may proceed as
may be necessary, to examine the land, survey, dig, bore, and
otherwise ascertain its suitability for the purpose for whichitis
required, and shall prepare such a preliminary map or plan of
the land and collect such further information as will assist the
Collector in forming an estimate of the probable cost of taking
up the land. This map or plan together with a memorandum
specifying generally the character of the land, e.g., whether
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waste, cultivated or jhedl, etc., and the number and character
of buildings, trees, etc., standing on it should be sent to the
Collector for the preparation of an estimate of the cost of
acquisition and a draft declaration under section 6, or of a
second series of notifications under section 4 (1), if so directed
by Government, when the procedure laid down in paragraph
14 should again be followed.

In caes where the Requiring Authority has not the
necessaeyqualified staff, the District Officer should render
assistance in the preparation of the map or plan and the
memorandum.

16. Use of settlement records in preliminary
investigation : Where the land to be acquired is land which
has already been surveyed in the course of any settlement
proceedings, or where such proceedings are in progress it may
often be desirable that instead of resurveying the land the officer
entrusted with the preliminary investigation should procure a
copy of the map of the locality prepared in these proceedings
and mark on it the land to be acquired. He may also ask the
District officer or Settlement Officer for information from the
settlement report and records in order to asceertain the average
prices of lands and in Zamindari areas the rates of rent, classes
of tenures and other information necessary to enable an estimate
to be formed of the probable cost of acquiring the land.

17. Use of settlement map where not possible : The
use of the settlement map is not possible unless the land to be
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acquired is of sufficient area to be made out on the map
prepared according to the settlement scale (see paragraph 44).
The survey and settlement map cannot ordinarily be used for
acquisition of lands required for railways, as the scale prescribed
in paragraph 49 for railway land plans are different.

18. Requiring officers forbidden to take possession
of theland at this stage : Except so far as may be necessary
for the proper survey or marking out of the land required, work
must not be commenced or damaged done, materials deposited,
or any excavation or demolition put in hand until the land has
been formally made over.

19. District Officers investigation under section 5
to be a summary one : The investigation to be made by the
District Officer in cases referred to him under section 5 isa
summary one. The law gives him no power to take evidence
on oath in conducting it. He may order alocal enquiry which
he is at liberty to make either himself or have made by a
Subordinate Officer not below the rank of a Sub-Deputy
Collector. The responsibility for the amount of any award for
damages under section 5 will, however, in all cases rest with
the District Officer.

20. Procedure to be followed in dealing with
objectionsfiled under section 5A : On expiry of the statutory
period of thirty days allowed for filing onjections under section
5A the Collector shall issue notices on the persons, who have
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filed objections within the time limit, fixing a date, time and
place for the hearing of the objections. In the case of objections
filed jointly by a number of persons, the notice shall be served
on the first or the principal objector. The objectors should be
allowed to adduce evidence in support of their objections, if
they desire to do so. Information should also be given to the
local officers of the Government Department concerned (e.g.,
the Agricultural Department, the Public Works Department,
etc.), the local representative of the railway or to the local body
or Company at whose instance the notification under section 4
has been published, so that they may be represented at the
hearing of the objections. When dealing with these objections,
the Collector shall have in view the instructions given in
paragraph 7 above.

On finishing the enquiry, the Collector shall forward the
objection received by him together with the record of his
proceedings, in original, to Government in the Revenue
Department through the Deputy Commissioner. When the orders
of Government have been passed in the Revenue Department
on the objections, they shall be communicated to the parties
concerned through the Collector, the record of the case being
returned at the same time.

If no objection is received within the statutory period of
thirty days, the Collector shall report the fact to Government in
the Revenue Department and to the Requiring Authority.

Further instructions are given in Statutory Rules Nos. 1,
2 and 3.
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21. Special procedure under section 17 (4) : Section
17 (4) of the Act authorises the Provincia Government to
dispence with the procedure laid down in section 5A and issue
the declaration under section 6 immediately after the publication
of the notification under section 4 (1) , without inviting or hearing
objections. When it is considered necessary to have recourse
to this specia procedure the sanction of Government should
be applied for at the time of submission of he draft notification
under section 4 (1). Asthe effect of this special procedureis
not merely to accelerate the proceedings but also to deprive
persons interested in the land of a statutory right to contest the
propriety of the acquisition, all such applications require careful
examination. The Requiring Authority should therefore furnish
the District Officer with full reasons justifying such a procedure,
which should be carefully scrutinised, and all available materials
placed before Government to enable them to decide whether
the project isreally of such an urgent nature that the adoption
of the emergent procedure isjustified. The District Officer is
required to certify in such cases that there is no objection to
the acquisition of the land on any general and specific grounds.
(In case falling under section 17 (1) the District Officer will
also certify that the entire areais waste or arable)

When in any case Government direct that the provision,
of section 5A shall not apply, the notification under section 4
(1) will issue in the appropriate form (Form 3 or 4) with the
omission of the paragraph relating to the filing of objections,
and with a statement that in exercise of the powers conferred
by section 17 (4) the Provincial Government have ruled that
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the provisions of section 5A shall not apply to the case. On the
publication of the notification in the Gazette, general notice
shall beissued in the manner laid down in paragraph 14 and the
Collector shall at once take measures to submit the draft
declaration and other documents required, through the usual
channel. It should be noted that even in cases where the
provisions of section 5A have been followed in full, it is open
to Government to make use of section 17 (1) to take possession
before the award.

22. Fresh notification under section 4 is necessary
when land to be acquired is not covered by the original
notification : Under the revised procedure introduced by the
amending Act XXXVIII of 1923, no land can beincluded in a
declaration under section 6, unlessit has been previously notified
under section 4 (1). It is, therefore, necessary that the draft
notification under section 4 (1), should be so drawn up as to
cover the entire area required. Whenever any land lying outside
the perimeter of the area covered by the original notfication is
required, a fresh notification should be issued in respect of it
in continuation of the original notification and the procedure
prescribed in instructions 14 and 20 should be followed.

23. A. Notification under section 4 (1) either to be
followed by declaration under section 6 or cancelled : A
notification under section 4 (1) must in all cases be followed
by adeclaration under section 6 as soon asit has been decided
to proceed with the acquisition and the position and the
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boundaries of the land to be acquired have been fixed and
determined.

Whenever it isfound that the land notified under section
4 (1), or aportion of it isnot required for acquisition, application
should at once be made by the requiring authority through the
Collector to Government in the Administrative Department for
the cancellation of the notification or of that portion of the
notification, which relates to the land abandoned.

Where agricultural lands are being acquired and thereis
the possibility of proceedings being protracted Land Acquisition
Officers should make it known that persons in occupation of
the land need not abandon cultivation until possession is taken
of the land and that they will be entitled to compensation for
any crops that may be standing on the land at the time at which
possession is taken.

CHAPTER I11

Preliminary estimate of cost and draft declaration (section 6
and 7 of the Act)

24. (a) Preparation of preliminary estimate and dr aft
declaration : After the preliminaries referred to in paragraphs
15 and 20 have been completed the Collector will proceed to
have adraft declaration under section 6 and a preliminary estimate
of cost of acquisition prepared for the land which is finally
proposed to be acquired, after verification by local enquiry of
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the map (or plan) and memorandum furnished by the requiring
authority. In many casesit will be possible to have the declaration
an estimate ready before the period for filing objectionsis over.
If no objection be filed or if the District Officer recommends
that all the objections received be disallowed, the ducoments
should be submitted to the State Government in the Revenue
Deptt. along with the report.

In other cases the above documents should be submitted
as soon as possible after the receipt of Government orders on
the objections. If in any case thereisdelay in their preparation,
a brief statement of the reasons of the delay should be given
when forwarding the documents.

(b) I'mportance of accuracy in the preliminary
estimate : It is of the utmost importance that preliminary
estimates should be as accurate as possible and should be
prepared with care so as to reach the nearest approximation to
the final valuation in the award. Careless estimates throw out
the calculations of the requiring authority and also, if they err
by excess, although they are in no away binding on Government,
are likely to give rise to extravagant clams. The orders of the
Government of India (Public Works Department Circular No.
X1, Railway, dated the 21st September 1895, reproduced as
Appendix K to Appendix Il of this Manual) emphasize the
necessity for the preparation of preliminary estimates with
accuracy and the responsibility of the officers who sign
preliminary estimates. This matter is of particular importance,
since the awards of a Land Acquisition Officer often follow
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the preliminary estimate and escape scrutiny if the total does
not exceed the amount of the preliminary estimate. These
estimates, therefore, should not be prepared with less care by
the Land Acquisition Officer or checked with less care by the
controlling authorise simply because they are merely
preliminary.

(c) Form of estimate : To ensure accuracy it is essential
that the preliminary estimate should be calculated, as far as
possible, in the same manner as the award, and the form of the
estimate should correspond with the form in which the award
will be made. Form 5 isasuitable form for preliminary estimates
for rural areasin Zamindaris; in the case of areas other than the
Zamindaries it should be shortened as explained in the last part
of paragraph 74.

In preliminary estimates for sites in towns or in
exceptional circumstances, the Collector must use his discretion
as to the form to be used, but he should always adopt the
method of calculation which is expected to be used in the award,
and when the standard Form 5 is not used, the reason for
departing from it should be stated briefly on the estimate in an
explanatory note.

In railway projects there will be a separate preliminary
estimate for each district through which the project passes, but
there will not be separate preliminary estimates for each mile.

(d) Estimate for building, etc., on land which is
reasonable under terms of the lease : The declaration under
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setion 6 must not include land which is resumable for public
purposes under the terms of the lease without payment of
compensation for the land. If it is necessary to pay
compensations for any buildings, trees, crops, etc., on such
land, a separate estimate must be prepared. The preliminary
estimate which has to be prepared along with the declaration
under the section 6 relates only to land which has to be acquired
under the Act.

25. Material for valuation : The District Officer
required to attach to the preliminary estimate a certificate to the
effect that the estimate is fair and that rates have been arrived at
after local enquiry, inspection of the grounds, and with reference
to the settlement reports, village notes and other papers where
available and the records of the Registration Department. These
records must be methodically examined and the information
obtained as to area and quality of land, varieties of interests,
sale prices, rents, etc., must be tabulated in a suitable form,
which should be available for subsequent use. The form of
tabulation will be decided by the District Officer. Form 6 may
be found to be suitable for recoding sale prices. The information
supplied by the requiring authority and gathered from an
examination of records should be verified and brought upto
date by careful local enquiries, so asto form reliable material
for valuing the land proposed to be acquired. Close supervision
should be exercised over the work of the subordinates
employed in making enquiries. General instructions for utilising
these material in valuing land and cal culating the compensation
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payable are contained in chapter VI.

A brief report showing the basis on which the estimate
has been prepared should be submitted by the Collector with
the estimate in all cases and in Zamindari areas where the interests
of landlords and tenants are separately valued, a schedule should
be attached showing (1) the ascertained or assumed rent values
on which the landlords interest is based and comparing them
with the settlement rent rates, and (2) the records of sales on
which the market value of raiyats' rights have been based.

26. Submission of estimates and of draft declaration
under section 6 : The draft declaration under section 6 will
be prepared in respect of the land covered by the estimate in
accordance with the instructions contained in paragraphs 29,
30 and 32 and in form 7 or 8 as the case may be. The District
Officer will verify and countersign the draft declaration and
after recording on the estimate that it is fair and signing it, he
will forward the papers together with a plan of the land to the
State Government (Revenue Department) who after careful
check will confirm the estimates and the draft declaration in all
cases in token of their acceptance. The Revenue Department
will forward the papers and the plan to the requiring officer
through the Deputy Commissioner after countersigning the
estimate, if approved.

If the land is required for the Revenue Department and
the District Officer is himself the requiring officer he will submit
the preliminary estimate and the draft declaration with a plan of
the land to Government (in the Revenue Department) for orders.
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The specia procedure for projects for local bodies is
dealt with paragraph 28.

27.(1). Sanction to estimate and issue of declaration
. If, on receipt of the estimate from the Government, it isfinally
decided to acquire the land, the requiring officer will make an
application to his superior authority, accompanied by the
countersigned estimate and the draft declaration, and also by a
duly signed plan in duplicate on tracing cloth for submission
to Governmnet in the Administrative Department concerned
for sanction to the project and to the estimate and for the issue
of the necessary orders from Government in the Revenue
Department for the acquisition of the land. Any officer
empowered to sanction the project on its way to Government
will accord sanction to the estimate and alot funds. After the
project is sanctioned, Government in the Administrative
Department concerned will refer the case of the Revenue
Department with necessary papers and plansin order that steps
may be taken for the acquisition of the land. The order of
sanction to the project should also be communicated and it
should be stated that funds are available. The declaration will
then, in all cases, be published by the Revenue Department
and all subsequent proceedings for the acquisition of the land
will be taken in that department.

(2) Special procedurefor Public Works Department
projects : In the case of projects of which the cost of
acquisition is to be shown in the Public Works Department
accounts but where the Administrative Department is other than
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the Public Works Department, the following procedure will be
observed :

(i) If the acquisition of the site selected by the Site
Committee has not already been administratively approved by
Government along with the building project, the Executive
Engineer should submit through the proper channel, the land
plan, estimate and the draft declaration approved by
Government in the Revenue Department, as the case may beto
the Administrative Department of Government. The latter will,
after according administrative approval, forward the land plan,
etc., to the Public Works Department which will accord sanction
to the estimate and forward the plan and estimate in origina
together with the draft declaration to the Revenue Department.

(i) If, however, the acquisition of the site selected by
the Site Committee has already been administratively approved
along with the building project, the Executive Engineer should
submit the land plan and estimate together with the draft
declaration to the Superintending Engineer for transmission to
Government in the Public Works Department which will, after
according sanction to the estimate, forward the papers to the
Revenue Department.

28. Special procedure for projects under local
authorities : In the case of acquisition of land for a local
authority the Collector will ascertain before forwarding the plan,
estimate and draft declaration to the Government that the
estimate has the approval of the local authority and that funds
have been provided for the purpose in its budget. Information
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on these poins should accompany the papers when they are
sent to the State Government.

29. Declaration under section 6, what to contain :
The law does not require that the declaration under section 6
shall specify the precise boundaries or area of the land to be
taken , although thisis advisable when these particulars can be
given. The declaration must, in any case, be so worded as to
indicate, as precisely as circumstances permit, the land to be
acquired. In areas which have been cadastrally surveyed it will
ordinarily be sufficient to describe the land required or its
boundaries in terms of settlement plot numbers.

When boundaries are specified in the declaration they
should be as accurate as possible. In an unreported case which
came up on appeal before the high court, Calcutta, it was found
that in the published declaration the southern boundary of the
land required and taken up was erroneously defined as northern
boundary. All proceedings under the Land Acquisition Act in
respect of thisland were, therefore, set aside by the High Court
as being invalid and without jurisdiction.

In the case of land required for aroad, canal, distributory,
railway, etc., unless there is any reason to the contrary, it will
be sufficient to give in the declaration the approximate area,
length, breadth, and the general direction of the land for the
line or channel, with the names of the district, parganas, and
villages through which it will pass.

Collectors should be careful to avoid discrepancies
between plans and schedules and draft declarations with regard
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to boundaries, areas and names and limits of villages ; and
when they consider that the plans and schedules of land to be
acquired require any modification in respect of any discrepancy,
they should communicate with the requiring officer concerned
and have the discrepancies reconciled before submitting the
draft declaration, estimate, etc., to the Government.

When a draft declaration differs from the notification
under section 4 (1), an explanation of the discrepencies should
invariably be furnished so that Government may satisfy itself
before the issue of the declaration that the whole of the land
included in the declaration lies within the perimeter of the area
covered by the notification.

It has been pointed by the High Court in Indian Law
Reports, Calcutta XX X1V, page 599, that in order that the
subsequent procedure may not be complicated it is desirable
to avoid issuing declarations in rapid succession for the
acquisition of portions of the same tract of land. Thisinvolves
unnecessary cost to Government, as well asto private parties,
on account of the multiplication of cases and appeals.

30. Form of declaration when land overlies mines
of coal, etc., : When the land required is known or supposed
to overline mines of coal, iron-stone, of other mineral and when
it is not considered necessary to acquire mining rights the draft
declaration under section 6 should be drawn up in form 8.

Officers employed in acquiring lands for public purposes
should bear in mind that the interests of Government in mines
and mineralsin temporarily-settled estates will be best saved if
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claims to mining rights are enquired into and the grounds for
supposing the existence of minerals examined by the officers
employed in the acquisition works, and the result reported for
the orders of Government, who will decide in each case whether
the claims should be admitted and whether the rights of the
claimants (if admitted) should be brought up at once or held
over for acquisition on occasion arising under the procedure
laid down in section 3 of the Land Acquisition (Mines) Act,
XVIII of 1885. Where no claim is made the ordinary procedure
under the Land Acquisition Act, | of 1894, will cover the case.

31. Issue of direction to the Collector for acquisition
of theland : As soon as the declaration under section 6 of the
Act is published in the Gazette, the State Government will issue
direction to the Collector under section 7 to take order for the
acquisition of the land.

32. Revised declaration and land plans, how to be
drawn up : The following instructions should be observed
in drawing up revised declarations and land plans when the
area to be actually acquired does not correspond with that
originally declared although covered by the notification under
section4 (1) :

(1) When the departure from the original plan and

declaration is trifling, there is no necessity to revise the

declaration, unless objections are raised by parties
interested.

(if) When the plan requires considerable alteration, for
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Instance, on account of re-alignment, etc., in railway cases,
afresh declaration, in modification of the original one,
IS necessary even when the original declaration is so
worded as to be applicable.

(iii) When land in excess of that specified in the original
declaration isrequired, it is not necessary to includein
the revised declaration all the land to be acquired, but a
new declaration should be issued, in continuation of the
original one, for that portion of land which was not
covered by it.

(iv) The phrase “in supersession of declaration No.
................................. , Which is hereby cancelled”,
should not be used in the subsequent declarations  of
the kind specified in clauses (ii) and (iii) above, but they
should be considered and treated as modifying and
suplimenting and not superseding.

(V) Where land less than the amount declared is required
to be taken up under the Act no fresh declaration is
necessary. It is open to Government  under section
48, of the Land Acquisition Act, | of 1894, to withdraw
from acquisition of any portion not required, of which
possession has not been taken.

(vi) When it is decided to acquire, at the instance of
the owner under clause (1) of section 49 a portion of a
house, manufactory or other building not included in the
original declaration, afresh declaration is necessary for
the additional area.
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33. Special procedurein cases of acquisition of land
for large Railway projects : In the case of acquisition of
land for large Railway projects the procedure indicated in
paragraphs 26 and 27 will be subject to the following
modification :

The submission of the draft declaration may, if so desired
by the Railway Administration, proceed that of the estimate
when the land is originally required. In such urgent cases the
draft declaration, with the necessary plans and schedules
referred to in pararaph 40, will be submitted by the District
Officer to the State Government, who will forward them to the
requiring officer with his countersignature to the draft
declaration. The requiring officer will forward them through
his superior authorities to Government in the Public Works
Department for orders, and the estimate will be prepared under
the orders of the District Officer with the least possible delay
and forwarded to the State Government to be dealt with in the
manner indicated in paragraph 26. In the meantime Government
in the Public Works Department, if so desired by the Railway
Administration ( agent, manager or other controlling officer),
will require the Revenue Department to publish the declaration
and issue direction to the Collector under section 7 of the Act
| of 1894 to take order for the acquisition of the land in
anticipation of sanction to the estimate ; and the Collector, on
receipt of the necessary direction, will commence acquisition
proceedings. He must not however proceed to make awards
unless an estimate has been duly prepared and sanctioned. He
will obtain funds for payment due under his award in the manner
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prescribed in rules 2 and 14 of the rules in Appendix 5 to the
Assam Financial Rules (reproduced in Appendix | of this
Manual). In these cases a copy of the order authorising the
acquisition of the land should be furnished to the Examiner of
Accounts of the Railway concerned and to the Comptroller,
Assam.

34. Special procedure in cases of requisition for
railways in cases of emergency : In cases, in which owing
to any sudden change in the channel of a navigable river or
other unforseen emergency it becomes necessary for any
Railway Administration to permanently acquire and take
Immediate possession of any land for the maintenance of traffic
or for the purpose of making thereon ariver-side or ghat station
or of providing convenient connection with or access to any
such station the chief local representative of the Railway
Administration concerned will apply to the District Officer
with a draft notification under section 4 (1), a draft declaration,
plan and schedule.The District Officer will certify that it is
necessary to obtain immediate possession under section 17
(2) in advance of the preparation of the estimate and will send
back the papers after check to the local representative of the
Railway who will transmit them through his superior authority
to Government in the Public Works Department. Government
in the Revenue Department will then, on due reference being
made, publish the notification under section 4 (1) and at the
same time give intimation by telegram to the Collector of the
publication of the notification in order that public notice may
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be given in the locality. Government may direct under section
17 (4) that the provisions of section 5A shall not apply and
may thereafter publish the declaration under section 6 and issue
orders under sections 7, 17 (1) and 17 (2) by telegram direct
upon the Collector, who will at once proceed to take possession
asfar as he can under section 17 (2) and deliver possession to
the Railway Authorities. Government in the Revenue Department
will aso inform the Public Works Department and the Collector
of the orders passed. As soon as possible after making over
possession the Collector will prepare estimates and forward
them to the State Government to be dealt with in the manner
indicated in paragraphs 26 and 27 for the submission to
Government in the Public Works Department for sanction. As
regards the preparation of awards and obtaining funds the
Collector will proceed in the way prescribed in the preceding

paragraph.

35. Procedurefor taking possession of land in Indian
States : No Railway officer shall obtain possession of land in
any Indian State until such land is made over to him by, or
under the orders of the Political Officer. In this case of
Government in the Political Department and not the Revenue
Department should be moved to issue the necessary instructions
to the political Officer.

36. Procedure for acquisition of lands for Railways
and other purposesin Indian Statesin British India: The
procedure for acquisition of land required in British Indiafor



87 Assam Land Acquisition Manual

Indian State Railways or in Indian States for British Railways
and the principles to be observed in the assessment of
compensation in such cases are laid down in section XI of
Railwy Board’ s ordersin Appendix Il of this Manual.

Similarly the principles to be observed in the assesment
of compensation for land taken up within indian States or British
India on behalf of authoritiesin British India or the Indian States
respectively for purposes of irrigtion, navigation, embankment
and drainage works, and works connected with or subsidiary
to them will be found in the resolution of the Government of
India (Foreign or Political Department) dated 5th may 1930,
reproduced in Appendix 111 of the manual.

sCHAPTER IV

PLANS AND ESTIMATES OF REQUIRING
OFFICER
OR DEPARTMENT

37. Plansto be prepared in continuous portions :
The land plans prepared by the requiring authority are to be
made up in sets for continuous portions of land, each set being
complete for a Revenue District or charge of a Deputy
Commissioner (or length of Indian State). On each end sheet
(first and last) of every set of land plans, a sufficient portion of
the continuation sheet of the next set should be repeated, to
enable the two sheets to be connected or traced together, if
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required. For each set of land plans the sheets are to be
numbered consecutively throughout, and the name of the civil
district (or Indian State) to which the set belongs, as well as
the name of the mouza (or pargana) and thana shouled be
marked conspicuously on each sheet. The measurements and
areas should be recorded for each survey village separately. In
the case of land required for arailway, the details thereof are to
be given in schedules which should contain in substance the
information provided for in Forms A, B and C, subjoined to
paragraphs 39 and 38 below.

38. No classification of land into A and B to be made
in the plans and schedules made out for first acquisition,
in the case of a railway constructed by Government or by
a Company under similar conditions: Inthe case of arailway
to be constructed by Government or by a Company under the
terms of whose constract land is divided into two classes,
“permanent” and “temporary”, the plans made out for the first
acquisition of the land will show under boundary line ; and all
land for whatever purpose it may be required will be taken up
as for permanent occupation. This land will be distinguished
on the land plans by being coloured pink.

39. Landsto be classified into A, B, C and D in the
plans and schedules made out for the first acquisition in
the case of a guaranteed railway and railway constructed
by a company under similar conditions : In the case of a
raillway to be conducted by a Company, by the terms of whose
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contract (or other arrangement with Government) land has to
be taken up under other conditions of alike nature, the plans
made out for the first acquisition of the land will show clearly
the boundaries of the land to be taken up under each of these
classes.

40. Scale of plan and method of recording area :
Different departments have different rules regarding the scale
on which their departmental plans are to be drawn. The scale
for railway land plansis described in rule 60 of Railway Board's
Revised Land Acquisition Rules reproduced in Appendix I1I.
The land plans in Public Works Departments projects should
ordinarily be on the following scale :

For roads, etc., ............... 330 feet to an inch.

For buildings and congested areasin towns..................
82 '/, feet to an inch.

For railways, roads, embankments, drainage, canals, etc.,
there should always be a separate plan, for each mile the plan
should be numbered consecutively. The area of the land to
which each plan refers should be noted in acres and decimals
(ordinarily upto two places of decimals), and in standard bighas
of 14,400 square feet, on the face of the plan, aswell asin an
accompanying reference sheet or schedule. Where lands
situated in different villages are covered by the plan,the
boundaries of each different village, when intersected should
be distinctly shown ; and the area of the portion included in
each village should be shown separately in the plan and
schedule. Each plan and schedule should also bear a note
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stating the purpose for which the land is required. The names
of villages to which the land belongs, in each case to be written
on the plan alongside of the line indicating the village boundary.
If the boundary line crosses the railway line the names are to
be repeated on the other side of the railway line, and the chainage
of the crossing point noted.

41. When the boundary of a district does not
coincide with the termination of a mile, a separate plan to
be prepared of the land on either side: When the boundary
of adistrict does not coincide with the termination of amile, a
separate plan should be prepared for each of the broken parts
of a mile on either side of the boundary, so as to keep the
records of each district separate.

42. Detached portions of land to bereferred to some
fixed point on one of the main sheets: Detached portions of land
should be referred to some fixed points on one of the main sheets
with the distances and the campus or other bearings, or such reference
to the published maps of the neighbourhood as will ensure a ready
identification of the land. A corresponding entry should, in each case
be made on the nearest main sheet to draw attention to the detached
plot.

43. Engineers plans and schedules of land required
for railwaysto be attached and send through Government in
the Public Works Department to Government in the Revenue
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Department with application for the land : The general
correctness of the plans and the schedul es furnished by the Engineer
for guaranteed railways and railways to be constructed by the agent
of the Railways ; by the Engineer-in-Chief or other controlling
officer. The attesting officer will, in each case, forwrd them with the
application for the land through Government in the Public Works
Department to Government in the Revenue Department.

It should be noted, however, that in the case of land required
by Railway Companies who are entitled to receive it free of cost
under the terms of their contracts, no steps for acquisition should be
taken until the land plans and schedules have been countersigned by
the Government Inspector of Railways of the circle. Such signature
is to signify not that the Government Inspector accepts the
correctness of the plans and schedules (for which the Agents are
responsible), but that he is satisfied that the land applied for is actually
required for railway purposes.

PLANS, SCHEDULES AND MEASUREMENT PAPERS OF THE
LAND ACQUISITION OFFICER (SECTION 8 OF THE ACT)

44.  Useof survey settlement maps: After the publication
of the declaration under section 6 and the issue of the direction under
section 7 of the Act, the officer who was entrusted with the
preliminary investigation or , in case no such investigation shall have
been held some officer on behalf of the requiring authority will, if
this has not already been done, mark out,on the requisition of the
Collector, the boundaries of the land, and furnish the Collector with
aplan or where the land has already been surveyed in the course of
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any settlement proceedings with a copy of the map then prepared,
marking thereon the land to be acquired ; as provided in paragraph 16.
The Collector will, in the first place, decide in consultation with the
requiring authority whether the settlement map should be used. It is
to be remembered that in the case of minute plots, the scale of
settlement maps is ordinarily too small, and the enlargement of a
map plotted to a certain scale is of no value for determining the
boundaries of plots which are too small to be made out of the plotted
map. When it is decided to use the settlement map it will not be
necessary for the Collector to make a fresh survey, but he will proceed
to verify the map by local enquiry and to deal with it in the manner
laid down in the paragraph 47 and 50 below, and consult the current
record-of- rights with a view to identifying the owners and other
persons interested in the lands and to ascertain if possible the rents
payable by the latter. The areas calculated from the settlement map
may also be accepted. The Collector should pay for the copies of the
papers which he may require from the settlement or land records,
and such cost shall be part of the costs of the case.

The survey-settlement maps will not ordinarily suffice for the
acquisition of lands required for railways, as the scales prescribed in
paragraph 49 below for railway lands are different.

45. (a) Demar cation and survey wher e no settlement maps
available : When the survey-settlement map can not be used, the
Collector will proceed to make a detailed survey of the land and will
ask the officer deputed for the purpose by the requiring authority to
point out its boundaries during the survey to be made by him. For the
purpose of his survey the Collector may employ any of his subordinate
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staff who may be acquainted with surveying. In important cases
sanction to a special establishment must be applied for. The cost of
this establishment and all other charges for the purpose of the
acquisition will be costsin the case.

The survey should be made by plane table traverse followed
by a plane table cadastral survey and the surveyor should prepare a
detailed record of his survey and measurements.

(b)  Inthe case of acquisition of additional land for Railway
Companies the Engineer’s plan of the proposed acquisition should
invariably be compared, at the time of demarcation and survey, with
the Collectorate copy of the plan of original acquisition of the mile
concerned.

46. (a) Schedules of land to be prepared : At thetime
of verification of survey maps under paragraph 44 or of detailed survey
of the land as required under paragraph 45, a schedule of land in each
village giving details of personsinterested, trees, houses, crops, etc.,
Isto be prepared by the officer deputed for the purposein Form 9. In
the case of acquisition for railways, roads, embankments, drainage,
canal, etc., where the termination of a mile does not coincide
precisely with the boundary of avillage, separate schedules are to be
prepared for the portions of the village lying on either side of
termination of amile.

(b) Khatian and valuation statement : An abstract or khatian
is then to be prepared, grouping together the plots of land and other
property found in the possession of each person interested, separately
for each superior tenure or estate and valuation thereof is to be made
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in Form 10 by local enquiry and consultation of records-of-rights.
Different interests should be noted and valued successively. Asin
the case of the schedule referred to above separate khatians are to be
prepared for the portions of the village lying on either side of the
termination of amile of railways, roads etc.

47.  Cloth to be used for preparing plans: The plan
should be prepared on paper of the same quality as that used by the
Survey Department for village maps or on tracing cloth but in the
case of lands required for railways, roads, embankments, drainage,
canals, etc., plans should always be made on tracing cloth.

48.  Scale of survey in non-railway projects: The plans
of all ordinary land acquisition projects and also of such Public Works
Department projects, as roads, embankments, drainage, canals, etc.,
should ordinarily be on a scale of 330 feet to an inch. For congested
areas acquired in all such projectsin towns and in other cases where
the plots are very small, alarger scale of 165 feet to an inch or of
82Y% feet to an inch may be used. These larger scales may aso be
used, if necessary, in the case of buildings.

49. Scaleof survey in railway project : In the case of
lands to be acquired for railways, the plans prepared by the Land
Acquisition Officer should be on a scale 100 feet to an inch; but in
congested areas in towns and in other cases where the plots are very
small, ascale of 50 feet to an inch may be used, if necessary. When,
however, the land to be acquired for any railway forms an addition to
that already previoudly acquired, the plans showing the additions may
be drawn to the same scale as the original plans.
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In acquiring lands for light railways or tramways the same scale
should be used by the acquiring officers, respectively, asin the case
of lands for railways, but in other respects such lands are not to be
treated as railway lands, and the special rules regarding the
preparations of the plans of railway lands do not apply to them.
Note: Inland acquisition proceedings the Assam-Bengal Railway

and the Dibru-Sadiya Railway have agreed to adopt 16" to a

mile scalein rura areasand 32" or 64" to amile scaein

crowded urban areas in the temporarily-settled parts of the

Province. The Eastern-Bena Railway (Non-Bengal-Assam

Railway) prefersto retain the existing 400 ft. to an inch scale.

(Dy. -----5Beeeee- of 1936-takes effect from 19th September

50. Colourings and marginal descriptionsin plans:
The plans should show in one or more clearly coloured blocks the
lands acquired under the declaration and the scale on which it has
been prepared. In the margin of the plan it should be stated that the
land coloured (pink or blue or green) in this plan, has been acquired
under declaration (note number and date) for (specify purpose) and
contains an area of (in acres and decimals) and is bounded as follows:

The description, where possible should enumerate the
boundaries on all sides. These particulars should be transcribed in
English in the Collector’s office. In cadastrally surveyed areas the
survey plot numbers of the acquired fields should be mentioned. In
other areas the land should if possible be referred in the plan to some
fixed points in the settlement or other authoritative map of the
neighbourhood, the distances and compass or other bearings being

Assam Land Acquisition Manual 96

given so asto ensure its ready identification. In the case of detached
portions of railway land the instructions of paragraph 42 should be
observed.

51. Additional requirementsof Land Acquisition Officer’s
plans for all railways, roads, embankments, drainage, canals,
etc. : The Land Acquisition Officer’s plans for all railways, roads,
embankments, drainage, canals, etc., should severally correspond with
those of the requiring authority and each should represent a mile,
according to the marks on the ground where the termination of each
mile is represented by a cross nicking. The boundary of each village
must be differently coloured and the name of the village written
alongside of it.

Each plot of the land acquisition surveyor’s measurement is
to be numbered consecutively from the beginning of each mile; and
the area of each plot (in standard bighas of 14,400 square feet and in
acres and decimals, ordinarily up to two places of decimals, but in
respect of town lands and bazar sites upto three or four places where
necessary) with name of the owner should be noted on the face of the
plan. In the cases of lands required for railways, a separate series of
numbers must be given for each class of land (A, B, C, or D) and a
separate schedule of each class of land in each village should also be
given on the face of the plan. The position of the boundary of each
class of land is to be determined by dimensions written on the plans-
these dimension to be sufficiently complete to enable such boundaries
to be, at any time, readily ascertained and verified.

A separate plan should be prepared for each for the broken
parts of amile on either side of the boundary of adistrict, so asto
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keep the record of each district separate. Similiarly when the
termination of a mile does not coincide precisely with the boundary
of avillage or holding, the village or holding must be broken up into
the portions lying on either side of the termination of amile.

52. Testing of survey and measurement papers: On receipt
from his subordinates of the plan, schedules, khatians, the Land
Acquisition Officer should test them by comparison with the map of
plan and specification of area supplied by the requiring authority, and
If discrepancies are found, he should have an enquiry made, and, if
necessary, call on the requiring officer to point out the boundaries a
second time. When the Land Acquisition Officeer has satisfied
himself that the two plans, viz, the requiring officer’s and his
surveyor’s represent the same land, he ought, where this appears
advisable, to have the survey tested on the spot. He will also test the
correctness of the surveyor’s work in every particular making any
aternations that he may think necessary in red ink, and returning the
rough copy to the surveyor to be copied fair, asfinally approved.

When along stretch of land is to be acquired for arailway,
road, embankment, canal, etc., the plan and schedule of each mile or
part of amile, as soon asit is completed should be submitted by the
surveyor to the Land Acquisition Officer for testing its corretness.

Regarding the local verification of the surveyor’s plans,
discretion must be exercised by the land Acquisition Officer. The
cases of large and important projects or of disputed measurements a
personal local verification should be made; in minor projects the
agency of a Sub-Deputy Collector or Kanungo may suitabily be
utilized for the purpose, if available. The Land Acquisition Officer is
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required to satisfy himself that the plans are correct, and although in
some cases this may be satisfactorily established by a comparison
only of the surveyor’s plan with those submitted by the requiring
authority, the necessity of local verification by some superior officer
should be dispensed with sparingly.

DETAILED VALUATION AND REVISED ESTIMATE

53. Further enquiry into rates and values: The Collector
will then consider the estimate. In small projects in which al the
available materials have been fully considered in preparing the
preliminary estimate, and in which the procedure under section 8 has
disclosed no new information, a revised estimate will not be required
and he will proceed at once to issue notice under section 9. In large
calculations based on detailed informations which does not cover the
whole area, he will proceed to make a detailed enquiry as to sales, the
quality of land, the value of houses, trees and crops; and in sublet
areas, to rates of rent and conditions of tenancy. In conducting his
enquiry he will make use of al the materials specified in paragraph
25 and of the tenants' rent receipts, and he will cause the information
to be recorded methodically. If a subordinate officer is deputed to
make enquiries he must work under the close supervision of the
Collector.

It should be possible at this stage to estimate the area which
may be resumed where it is covered by a lease which contains a
condition of resumption.
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54. Revised estimate. Any material excess over
preliminary estimateto be specially reported : With information
thus obtained the Collector will be in a position to revise the
preliminary estimate, if necessary, and in doing so, the greatest care
must be taken. The particulars of the revised estimates should be
recorded in form 5 prescribed by paragraph 24 and if it exceeds the
preliminary estimate by more than 20 per cent, the Collector should
stay proceedings and report the probability of such excess to the
Executive Engineer, in the case of land required for public works
purposes or in the case of land required for any other department or
for alocal authority or company to the chief local representative of
the department or local authority or company so that it may be
ascertained whether the object sought can not be otherwise secured,
either by obtaining some plot of land other than that originally
contemplated, or in some other way.

55.  Procedure on revision of estimate : The revised
estimates will be signed by the District Officer and if it exceedsthe
preliminary estimate by more than 20 percent, it will be accompanied
by an explanation of the excess. If it exceeds Rs. 1,000 it will be
countersigned by Government in the Revenue Department. The
estimate will then be forwarded to the officer requiring the land by
the District Officer, or Government in Revenue Department, as the
case may be for submission to Government in the administrative
department concerned. If that department decides to proceed it will
accord the sanction of Government to the revised estimate and issue
instructions to the Revenue Department to proceed with the
acquisition or to postpone the proceedings until funds are available.
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If the administrative department decides not to proceed it will ask the
Revenue Department to drop the proceedings taken for acquiring the
land. When the estimate exceeds Rs. 25,000 and the Revenue
Department is the administrative department, similar action on the
estimate will forthwith be taken by that department instead of it being
forwarded to the officer requiring the land. In cases where any authority
subordinate to Government is empowered to sanction the cost, the
revised estimate will be submitted for the sanction of the cost, the
revised estimate will be submitted for the sanction of such authority,
who will also take similar action and report for the information of
Government what action has been taken.

56. Detailed estimate in railway project : In railway
projects the revised or detailed estimates will be drawn up separately
for each mile, and will “ if it exceeds Rs. 1,000 be countersigned by
the Government in the Revenue Department” It will then be sent to
the Raillway Authorities for obtaining sanction and for indicating the
head to which the expenditure will be chargeable. After delivering
possession of such waste and arable lands as have been the subject of
orders under section 17, and after acquiring such homestead lands as
the Railway Authorities desire to be handed over to them immediately,
the Land Acquisition Officer will proceed to prepare the revised or
detailed estimates mile by mile, and to hold enquiries and make awards
as sanction is received. He should arrange this work in such a manner
aswill keep the whole of his staff fully employed, and should begin
to hold his enquiries and make awards for the miles for which
estimates have been sanctioned, while materials are being collected
for the detailed estimates of subsequent miles.
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CHAPTER V
NOTICE, ENQUIRY AND AWARD
(Section 9 to 15 of the Act)

57.  Issueof notices under section 9 : Assoon asthe plans,
schedules and khatians have been tested and the revised or detailed
estimates, where necessary have been prepared and sanctioned, the
Collector will issue the notices prescribed by section 9 and, if
necessary, requisitions prescribed by section 10 on the persons
interested in the land or occupiers (if any) of such lands. He shall at
the same time inform the local authority, railway or other company
who have, under section 50 (1), to defray the charges of the land
acquisition, of the day on which the enquiry under section 11 isto be
held, or to which it may be postponed, and shall give such authority or
company an opportunity of appearing by a representative or agent to
contest the claims of the claimants to compensation and to produce
evidence before the awards is made, as to the value of the land; and
when making the award he shall take into consideration any
representation which such officer may make, whether it is make orally
or by letter. Should the land be occupied by; or any portions of it
belong to or be in the possession of, Government, the personal notice
required by the law should be served on the chief local representative
of the department interested. The forms of notices and requisitions
areforms 11, 12 and 13.

58. Notices under section 9who are entitled to as
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personsinterested : The object of the law isto secure the publication
of agenera notice before the surving of a special notice, but thereis
no objection to the special notice being issued simultaneously with
the general notice. A zaminder, patnidar and other intermediate tenure-
holders, an ijaradar, and railyats may be persons interested. In the
case of Narain Chandra Baral versus Secretary of State (1.L.R., 28
Cal., p. 152) it was held that a yearly |essee of tanks was also a person
interested.

When a notice under section 9 of the Land Acquisition Act
does not contain the material facts, which would enable the landowner
to identify the land intended to be taken up, and where the land to be
acquired is affected with a franchise and the franchise is not described,
and the notices fixes less than the prescribed time to prefer claims,
these being irregularities, a suit for damages for permanent injury to
a ferry caused by acquisition under the Land Acquisition Act is
maintainable in the Civil Court, notwithstanding that an award has
been made by the Collector, not allowing any compensation for the
ferry, asit was not claimed even after a specia notice. Sub-section
(2) of section 10 of the Railway Act does not bar a suit for
compensation in the Civil Court, When the Collector refused to
adjudicate upon the claim put forward by the owner. A suit will liein
the Civil Court in respect of claims for damages, which could not be
foreseen at the time of the acquisition proceedings. A suit to recover
compensation for land required, instituted on the refusal of the
Collector to award any compensation under the Land Acquisition Act,
isgoverned by Article 120 of Schedule | of the Limitation Act, the
right to sue accruing either from the date of the acquisition or refusal
by the Collector to award compensation. The mere construction of a
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railway bridge across a river, whereby the profits of the ferry are
reduced, does not entitled the owner to claim damages; but where
lands on both banks of the river, which were used as landing places
for the ferry, were acquired for the purpose of araillway bridge, and
the access to the river and with it the exercise of the franchise was
destroyed, the owner was entitled to compensation. The value of a
ferry ought not to be determined by ascertaining the average profits
at the date of the acquisition by regarding it as an invariable quantity
and by taking a number of years' purchase. The damages ought to be
calculated on the basis of the average profits from the ferry (I.L.R.,
34 Cal., page 470).

The persons interested must clearly state in their claimsthe
interests they have in the land and the amount they claim for it. (Apped
from original decree, No. 172 of 1901, Calcutta High Court - Kasi
Prasad Singh versus Secretary of State, not reported.)

Government have been advised that areceiver is not atrustee
and does not ordinarily come within the enumeration of per “entitled
to act” as defined in section 3 (g). If areceiver claimsto be entitled
to act for partiesinterested who are his principals, his authority must
be ascertained from the order appointing him, just as the authority of
apleader or a mukhtear must be ascertained from his vakalathama or
mukhtearnama, or power-of attorney.

59. Unit of casefor the purposes of award : It is not always
necessery or even desirable to treat the whole land coverd by a
declaration as asingle case. In large projects, in which theland liesin
several villages or in several stateswithin avillage or in railway and
other projects, in which the land runs through lengths of more than
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one mile, it is desirable to make separate awards for different portions
of the land. A separate claim and not a separate interest in land can
form the subject of an award. It is not permissible to treat separate
interests in a plot or group of plots in separate awards. Thereisa
wide difference between a separate claim and a separate interest. A
may be interested in a piece of land as a proprietor, B as a tenure-
holder and C asaraiyat, but the three interests of A. B and C make up
only one claim. The point for enquiry is the whole value of the land
though that value may be divisible anong several persons holding
different interests in the land.

When lands are required for railways, roads, embankments,
drainage or canals, a case should not include land covered by more
than one mile plan. Each plan should then be treated as a separate unit
for the purpose of the formation of cases from the claimsto the land
comprised init.

The High Court haveruledinI.L.R., Cal. XXXV, page 599,
that the Collector and the Judge should try to consolidate claims to
compensation as far as possible and have pointed out that the splitting
up of lands for the ascertainment of compensation may afford a just
ground for complaint.

60. (a) Registers of land acquisition cases: (a) All officers
employed in the land acquisition work are to maintain registersin
Forms 2 and 14. For really large projects separate volumes of the
registers should be opened.

(b) Register of projects (Form 2) : Register in Form 2 is
Intended to show progress at each stage. As soon as an application is
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received for adraft notification under section 4(1) in any project, an
entry will be made in columnl; care should be taken, if a separate
volume is not opened for the project, to allow sufficient pagesin the
register to cover the number of cases likely to be opened. The
subsequent columns will be filled in at each stage of progress.

(c) Register of land acquired (Form 14) : Register No. 5
in Form 14 will contain a detailed account of the land acquired and
the cost of acquiring it, and is intended a so to furnish the information
required for correcting the Deputy Commissioner’s Land Registers
as required by paragraphs 128 - 132.

Columns 4, 5 and 6 to 12 will be totalled when the awards are
completed, and the columns 13 to 15, when the last reference or appea
in the project is decided or when the time for making references has
expired and no applications have been received. Column 16 will
contain asingle entry for the whole project, viz. the total of monthly
apportionments made under paragraph 187. The totals of columns 12
to 15 and entry in column 16 should then be totalled horizontally, and
the total of column 17 should be deducted therefrom to show the
total cost of acquisition in column 18. Entriesin column 20 will be
made for each case or for agroup of cases according as the trees,
etc., are sold on abasis of separate case or group of cases.

Each entry of areain column 6 should be compared carefully
with the corresponding area shown in khatian prepared by the Land
Acquisition Officer in Form 10 for the purpose of calculating the
valuesin detail, and the total area of the project with the total of the
khatian, and the area as entered in the Schedule (Form 9), which must
all agree with each other, and also with the gross areain the plan of
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the requiring authority or in the case of acquisition for railwaysin
the mile plan of the Engineer. An attempt should be made to reconcile
and correct even the smallest differences between the area axtracted
fromthe Land Acquisition Officer’splan andinthe grossareainthe
plan of the Requiring Authority and if the difference exceeds 2Y%2
percent the matter should be brought to the notice of the Requiring
Authority and aformal note of the reasons should be recorded in the
“Remarks’ column.

In case of railways, roads, embankments, or canals, such
registers should be separate for each unit of amile or portion of a
mile to correspond with the separate plan and schedule of the land
acquision surveyor and should be opened as soon as the khatians are
ready. The separate registers for the whole scheme will be stitched
together on the completion of the proceedings.

61. Order sheets: To ensure that land acquisition cases
are treated with despatch and are not lost sight of and that the procedure
is in accordance with the law, the ordersissued at all stages of the
proceedings will be recorded on order sheets, and every order must
specify the date on which the caseis to be put up.

For each project there will ordinarily be three order sheets
which may be called (1) preliminary order sheet, (2) project order
sheet, (3) separate case order sheets (one for each case as determined
in accordance with rule 59).

(1) Preliminary order sheet : Thiswill generally begin
with areference to the letter of the requiring officer or department
asking for adraft notification under section 4(1). It will contain al
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the orders relating to submission of draft notification, issue of notice
under section 4(1), intimation to requiring officer and disposals of
objections under section 5A and it will end with the submission of
estimate and draft declaration under section 6.

(2) Project order sheet : Thiswill be opened on receipt
of ordersfor acquisition under section 7, and will contain the orders
relating to the detailed survey the schedules of plots and the khatians,
the revised map and revised estimate (if any), the constitution of
separate cases, and the issue of notices under sections 9 and 10. In
the case of large projects for railways, roads, drainages, embankments
and canals there will be a separate project order sheet for each mile
of the project. After the issue of notices under sections 9 and 10 the
orders peculiar to separate cases will be written on the order sheets
of those cases, but orders relating to the whole project or mile of the
project will from time to time be entered on the project order sheet,
e.g., ordersrelating to local enquiries affecting the whole project, to
the preparation of the awards statements in Form A, to applications
for allotment of additional funds, etc. The orders relating to the
preparation of the final report and to the deposit of the record in the
record room will also appear in the project order sheet.

(3) Separate case order sheets: There will be separate
case order sheets for each separate case constituted under paragraph
59. It will open with an order recording the date which has been fixed
by the notice under section 9 for making claims, and all subsequent
orders relating to the service of notice under section 9, the enquiry
and award under section 11, the issue of the notices of the award
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under section 12, the adjournment of the enquiry under section 13,
the taking of possession under sections 16 and 17 and the application
for reference under section 18 shall be recorded thereon. General
ordersrelating to local enquiries which cover the whole project or
mile of a project may be entered on the project order sheets so long
as sufficient entries are made on the separate case order sheet to
show clearly the course of the enquiry and the dates fixed for each
stage of it. In large offices rubber stamps should be provided to
facilitate the entry of the commonest orders. For the purposes of
sections 12, 18, 25, 29 and 31 it is essentid that the record of the
Collector should show clearly which of the interested parties received
notices under section 9 and whether the dates to which the enquiry
was adjourned were duly announced, so that those who received notices
under section 9 had opportunities of making claims (section 25 (2)),
which of the parties were present personally or by their representatives
when the award was made (section 12 (2) and 18 (2) (a)); when the
notice under section 12 was served (section 18 (2) (b)); whether the
several persons interested agreed in the apportionment of the
compensation (section 29), and whether any interested party who
received payment did so under protest (section 31) . The necessary
information on these points should be recorded on the order sheet.

62. (1) Position of the Collector and of the Land
Acquisition Officer : The Collector in making an enquiry and award
under section 11 is, in no sense of the term, a Judicial Officer, but
acts as the agent of the Government acquiring the land. The enquiry
and vauation made by him are not judicia proceedings, but are
departmental in their character, for the purpose of enabling the
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Government to make a tender through him to the persons interested,
and it is opened to him in making his award as to the compensation to
be offered, to consider all available information on the question. It is
also opened to Government to issue instruction as to the information
the Collector isto take into account in making his valuation, and asto
the course to be taken by him when he finds, as the result of his enquiry,
that the amount of the compensation which in his opinion should be
alowed for the property, largely exceeds the estimates on which the
acquisition was sanctioned.

In the case of Durga Das Rakhit versus Queen Empress
reported at pages 820 - 827 of the Indian Law Reports, Calcutta
service, Volume XXXVII, for Octoner 1900 it has been ruled by the
High Court that a Deputy Collector acting under the Land Acquisition
Act, (a) isnot ajudicia officer, (b) is not a Revenue Court within the
terms of section 476, Code of Criminal Procedure, (c) is not
authorized to administer an oath, and (d) is not authorised to required
averification.

(2)  Whenever proceedings are conducted by an officer -
other than the District Officer - empowered under section 3 to act as
a Collector, such officer may, in cases where there has been arevised
estimate amounting to over Rs. 1,000 duly prepared and sanctioned
for the project, make ordinarily the award without further reference
provided the amount of the award is (i) within the sanctioned estimate
and (ii) does not exceed Rs. 10,000 in any one case and (iii) where
the rates adopted in the award do not exceed those specified in the
estimate by 10 per cent.

Note : The above sub-paragraph should be interpreted as follows :
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Where the sanctioned revised estimate exceeds Rs. 1,000 but
does not exceed Rs. 10,000, the officer can make an award
without further reference provided (1) the rates adopted by
him do not exceed the revised estimate rates for individual
items by 10 per cent or more, and (2) the total amount of the
award is within the total amount of the revised estimate.

E. g.: If ablock of land to be acquired consists of different classes
of land - agricultural, residential or trade sites - and revised
rates for each of these classes of lands have been sanctioned,
the officer can make variations upto 10 per cent, in the rate of
any of the classes provided the total amount of the estimate is

not exceeded.

In csaes not covered by these conditions he must consult the
District Officer demi-officialy, and take into consideration such in
formation as to the proper valuation as that officer may communicate
to him, and follow such instructions as he may give as to the
information that should be taken into account in framing the award.
The District Officer, however, isat liberty, if he seesfit, to require a
reference to be made to him in all cases before the award is given.

When the amount of compensation proposed for the entire
project exceeds Rs. 25,000 the draft award should be submitted to
Government for approval.

(3) Itistobedistinctly understood, however, that while it
is opened to the Provincial Government to require that the proceedings
of the officer framing the award under section 11 shall be laid before
the superior authority before the award is actually made and while it



111 Assam Land Acquisition Manual

is opened to that superior authority to give the officer-in -charge of
the land acquision any information which it may have asto the proper
valuation of the land or instructions as to the information which the
officer in charge of the land acquisition is to take into account in
framing his award, the superior authority is not competent to direct
the officer in charge of the land acquisition to award any particular
amount as compensation. Such action would virtually result in the
award being made by some authority other than the officer holding
the enquiry under section 11. When the officer in charge of land
acquisition after considering all the informations placed at his
disposal, either in the course of the proceedings under section 11 or
extrgjudicialy by Government or other authority superior to him, has
finally decided that the amount of the award to be made, the only
alternatives open to Government are either to withdraw from the
acquisition proceedings subject to the provision of section 48 of the
Act, or to alow them to proceed on the basis of the award of the
officer-in-charge of land acquisition proceedings.

(4)  When the proposed award in proceedings whether
conducted by the District Officer or by any other officer appointed
to act as Collector exceeds the sanctioned estimate by over 15 per
cent the District Officer will seethat the award is deferred and the
requiring authority informed of the facts. Further actions should be
suspended until the requiring authority has decided whether the
acquisition should be proceeded with or not and has provided the
necessary funds.

63. (@) Method of conducting enquiry : It isthe duty of
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the Collector to conduct his enquiry in such a manner that the parties
may have full opportunities to have their claims considered. If, as
will usually be the case, the Collector on receipt of the claims fixes
adate for local enquiry, the parties should receive notice of the date
of the local enquiry and should be given opportunities of explaining
and supporting their claims on the spot.

(b)  Groundsof Collector’saward to be fully explained
- In conducting his proceedings, the Collector should explain to the
parties before him the provision of the section 23 and 24, informing
that his own award and that of the Court, if reference be madeto it,
must be based on the principles therein enunciated; and that, if the
case goes to the Court, they may be disallowed a portion of their
costs, or may be required under section 27 to pay a portion of the
Collector’scosts, if the Court should be of opinion that their claims
are extravagant or that they were negligent in putting their cases before
the Collector.

64. Award to be made in all cases : Subject to the
condition that no award shall be made unless an estimate of cost for
the project has been duly prepared and sanctioned, the Collector shall
make an award in all cases whether the claimants attend the enquiry
or not and whether they agree or do not agree to the compensation
fixed by him. If dispute arises as to the apportionment of the award
the Collector has the option of referring it for the decision of the
Court under section 30, but if he does not do this he must apportion
the compensation, though he must take care not to make payment
before the time for reference under section 18 (2) has expired.



113 Assam Land Acquisition Manual

65. Form of award : The Form of award is Form 15. It
should be written out, signed and dated before any payment is made.

66. Additional compensation under section 23 (2) : The
attention of Collectorsis called to the provisions of section 23 (2),
by which an additional compensation of 15 per cent. on the market
value, not on the total award, is to be paid to the owners of the land
occupied. In other words 15 per cent is not to be added to
compensation awarded in consideration of any of the matters specified
in clauses secondly to sixthly of section 23 (1). A tableisgivenin
Appendix IV for calculating the addiional compensation.

67. On trees, houses, etc. : As under section 3, trees,
houses, crops, and other immovable things standing on land under
acquisition are included in the definition of the word “land”, the value
of such things should awaysbeincludedinthe Collector’sestimate
of the market value of the land, and the additional compensation under
section 23 (2) must be paid on the lump sum.

The words “ standing crops’ and “trees” mentioned in clause
secondly of section 23 (1) refer to crops and trees grown after the
date of notification under section 4 (1) and before the Collector’s
taking possession of the land acquired and additional compensation
IS not payable for them.

68. Additional compensation under section 23 (2) to
be paid in all cases unlesswaived by written agreement : It should
be borne in mind that it is a presumption of law that the surrender of
land acquired under the Act is compulsory. The additional
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compensation of 15 percent must , therefore, be paidin all cases. In
cases in which under specia agreement the parties have accepted a
lump sum, and distinctly waived or included therein the claim to any
additional compensation under section 23 (2), that lump sum must,
for the purpose of award, be divided into a specific amount plus 15
per cent additional compensation ( vide paragraph 5). In al cases this
agreement must be taken in writing and filed with the proceedings.

69. (a) Awar d may not be amended except in certain
cases : When the Collector has made his award under section 11 he
IS not competent to amend it or to make a supplementary award except
in cases of clerical error, error of calculation of manifest omission
to deal with a part of the claim made by an interested party.

(b)  Collector’sorder under the Act cannot be set aside
or modified by executive authority : Government cannot set aside
or modify any order passed by the Collector under the Act.

70. Immediate notice of award to be given to parties:
Section 12 (2) requires that immediate notice of the award shall be
given to any of the persons interested who were not present personally
or by representatives when the award was made. It is advisable in
practice to issue these notices to al the persons interested in whose
favour an award ismade. A form of noticeis given in Form 16.

Under section 51, a claimant is entitled at any time, free of
cost, to one certified copy of so much of the award as concerns himself
and no court feeis chargeable on his application for such a copy.
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71.  Accounts Officeer sto whom statements of accounts
areto be sent : Statements of awards (Forms A and AA in Appendix
5 to the Assam Financia Rules, reproduced in Appendix | of this
manual) should be sent in all cases whether of temporary occupation
under Part VI of the Act, or for permanent acquisition, to the officers
named below.

If the land is taken for any purposes of the Public Works
Department, for any civil department or for any local fund, or other
authority financially independent of Government- The Comptroller,
Assam.

If the land isfor the railway - The Examiner of the Railway

Accounts concerned.

If the land is for the Military Works Department - The

Examiner of Military Works Accounts.

If the land isfor any purposes of The Military Department -

The Comptroller of Military Accounts.

If the land isfor the Postal or Telegraph Department - The

Accountant-General, Posts and Telegraphs.

The award statement (Form A) should be despatched
immediately after the award is made in each case, and the subsidiary
statement (Form AA) should be despatched as soon as all the
compensation has been disbursed in one or more of the method
enumerated in that form.

The Accounts Officer concerned will return the statements
after audit to the authority who finally confirms the land acquisition
proceedings as explained in paragraph 133.

The award statements, when returned by the Accounts Officer
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concerned should be preserved permanently in the office of the
authority confirming the proceedings under paragraph 133, i.e.
Government.

CHAPTER VI
GENERAL PRINCIPLESAND PROCEDURE OF
VALUATION

72. Market-value of land : Section 15 of the Act lays
down that the Collector shall be guided by the provisions of section
23 and 24 in determining the amount of compensation, which he should
award under section 11. Sub-section (1) of section 23 enumerates
the points which the Collector must take into consideration in fixing
compensation.

The first and most important item is the market-value of the
land at the date of the publication of notification under section 4 (1).
‘Market-value' has been interpreted as the price which awilling vendor
might be expected to obtain in the open market from a willing
purchaser (vide Mr. Justice Beverley’s Annotated Land
Acquisition Act, 5th edition, page 43).

73.  Classification of land : If the land under acquisition
isnot of afairly uniform nature from the point of view of market-
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value it should be classified from that point of view. The form
prescribed in paragraph 24 refersto land under heads arable, homstead,
bazar, waste and other kinds. There is no objection to opening
additional heads such as land under tea, land under forest, land under
roads and so on nor should there be any hesitation in sub-dividing the
classes mentioned above where the difference in the values of lands
faling under any of the classes is marked.

74. (a) M ethods of deter mining market-value : The
recognised methods of ascertaining the market value are :

1. To discover the prices paid in previous bonafide sales of
the land or part of the land under acquisition or in sales of
similar lands in the vacinity within afairly recent date; these
prices, if not adopted, can be modified for adequate reason.
2. To discover the net annual income from the land and to
collect its value on a certain number of years' purchase.

Sales, leases, net annual letting value, net annual value of
produce and value awarded in previous land acquisition proceedings
are relevant evidence on the question of market value. Sales form the
best evidence. If there are no sales and the annual letting value can
not be ascertained, the annual value of the produce, i.e., the net profit
derived from the land should, as far as possible, be estimated.

(b)  The method contemplated by the Act is to ascertain
first the total value of the land, and subsequently to apportion the
value among the person holding different interests in the land. In
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practice, however, thisis often a mater of some difficulty because it
isvery seldom in permanently- settled areas as Sylhet and Goalpara,
that land sold with all the interestsin to combined. Usually, it isonly
aparticular interest, e.g. the landlord’ s or the tenant’ sinterest that is
sold. In most cases, therefore, it is first necessary to estimate the
value of the different kinds of interest in the land and then to add
together the results so asto arrive at the total value of the land to be
acquired.

Most agricultural land isin direct possession of raiyats and in
permanently settled districts many of those raiyats have saleable
interests. In large zamindari estates as in Goal para and some parts of
Sylhet, sales of land in the cultivation of proprietors are not common.
The most convenient way of determining the market value of
agricultural lands is to value the two main interestsin it separately,
namely, (1) the interest of the occupancy raiyats, or raiyats with
saleable rights, (2) the interest of the proprietor, the latter may be
divided between the proprietor and intermediary rent-receivers. It will
often be possible to determine the value of the interest of raiyats
especially those with saleable rights, by reference to private salesin
the neighbourhood. As regards the value of the interests of the
proprietor it will usually be necessary in the absence of any better
material, to capitalise the annual rent paid by raiyats. Landsin the
cultivation of landlords may, if there are no sales of such lands, be
valued in the same manner as lands occupied by araiyat having saleable
interests and adding thereto the value of the proprietor’sinterests.

The form of estimate prescribed in paragraph 24 assumes
separate vauation of landlord’ s and raiyat’s interest. Where the market-
value of land is ascertained with reference to the sales of land in the
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cultivation of owners the portion A in Part | dealing with the landlord’s
interests separately should be omitted and the heading B - “value of
raiyats, should be changed to “A and B” value of the Land Lords and
ralyats or owners interest” according asalandisleased or isin the
occupation of owners.

75. Sale statement : The Collector should check the sale
statement prepared at the time of the preparation of estimates. He
should add to it, by consulting the records of the registration office
and making local enquiriesto find out instances of salesin the area
under acquisition or in its neighbourhood. He should inspect the land
sold in each sale that comes to his notice and record the result of his
investigation in the statement.

In the case of large estates search should also be made for
instances of lands in the cultivation of landlords leased to raiyats and
if found, they should be examined and the result tabulated. The salami
paid and the rent reserved in such leases will furnish useful datafor
determining the value of land which is not settled with raiyats.

If possible, the relative position of the lands covered by the
sales and leases with reference to the land under acquisition should
be entered in a copy of the cadastral survey map.

Cases of sales cited by the partiesinterested in filing claims
in pursuance of notices under section 9, which are unknown to the
estimating officer, should be carefully examined on the spot by the
Collector and included in the sale statement. Collectors cannot be
too careful in their enquiries into the bonafides of recent sales as it
Is not infrequent that such sales are bogus ones made by or at the
instigation of interested persons in order to create evidence for the

Assam Land Acquisition Manual 120

purpose of land acquisition awards.

Sales or leases subsequent to the date of publication of the
notification under section 4 (1) should not be taken into consideration
in determining the value of the land.

Sales which have taken place in times of abnormal economic
depression or prosperity should be carefully examined. A perusal of
the Sub-Register’snote book, if it hasbeen intelligently maintained,
may often prove useful. Sometimes the value of land in recorded sales
may be low because the vendor could not be said to be in the position
of afree agent, e.g., being in the clutches of amoney lender. On the
other hand, the value may be unduly high, e.g., because in the case of
the purchase of town lands for a shop site, the purchaser has had to
pay some “fancy” price demanded by the vendor.

76. (a) Valuation by the method of capitalization of profits
. The principles underlying the practice of capitalization of the net
annual profit should be clearly understood. A purchaser of agricultural
or town land, other than a cultivator ordinarily regards land as an
investment yielding interest in the form of rent, and even the purchaser
of house property who intends to reside in the house regards the
property as an investment which will save him the payment of a certain
rent. The annual profit ( or saving as the case may be ) obtained by
such purchases, therefore, represents intersts on capital invested and
the rate of that interests is reasonably assumed to be equal to the rate
of interest obtainable from other securities of similar safety. An
investor in an uncertain security expects and obtains a higher rate of
interest than an investor in a safe security. Land is a safe form of
security, and consequently an investment in land does not ordinarily



121 Assam Land Acquisition Manual

obtain a high rate of interest, but some kinds of lands constitute safer
securities than others, e.g., agricultural land is ordinarily the safest
becauseit is least liable to undergo change and to remain vacant, while
the safety of the security of house property depends on the condition
of the buildings and the chances of the property remaining unlet. The
number of years' ‘purchase at which the net annual profits of land are
capitalized are generally 167, 20 or 25, though intermediate numbers
are sometimes given. 16 %/, years' perchase means that the interest
on the investment is treated as being 6 per cent, 20 years' purchase
means 5 per cent and 25 years' purchase means 4 per cent.

77. Factorstobe considered in capitalisng theincome
of landlord from rent : Sales of landlords’' interests are generally
useful as furnishing data from which to deduce the number of years
purchase, on which the net annual rent of profits of the landlord should
be capitalized to determine its market-value.

It is necessary, however, to consider whether the rent is fixed
or variable, whether the landlord’s title is permanent or not and
transferable or not; aso what is the current return expected on
Investmentsin land.

In capitalizing the income of a landlord, the expenses of
collection of rent, the revenue due to Government or rent due to
superior landlord should be deducted from the gross rent collections.
It isusual to take the collection expenses at 10 per cent of the gross
rental.

78. Landlord'sinterest : Theform of estimate prescribed
in paragraph 24 contemplates a case in which the interest of the
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landlord is confined to the right to receive permanently rent at a fixed
rate, and the value of thisinterest is calculated by deducting the cost
of collection and of repairs (in the case of house property) and the
Government revenue and capitalising the net annual profit, and in such
cases thisisthe correct method of valuation of the landlord’ s interest,
and the interest of other parties can be separately valued. But there
are varying conditions which effect the nature of alandlord’ s interest
and this must be taken into consideration. Thusthe value of the interest
of the landlord is greater in proportion as the fixity of the tenure of
the interested party subordinate to him isless, and in casesin which
the holder of the subordinate interest can find purchaser for his
interest in the open market subject to the consent of the landlord and
on payment of fee by the purchaser, the landlord is entitled not to a
share of the sale price which histenant can obtain in the open market
irrespective of the landlord’ s consent to the sale, but to compensation
to the loss of his prospective chances of obtaining a fee from a
purchaser. In large estates where there are reliable accounts of the
annual income from transfer fees, and where the income from such
feesis distinguished from the income derived from premia on the
settlement of new or abandoned holdings it may be possible to
estimate this |oss by a calculation based on the normal annual income
from such fees and of the proportion of the land under valuation to
the total area of the landlord’ s property. Reliable accounts are not,
however, forthcoming, nor would they form a satisfactory basis for
calculation in small estates, and the compensation for thisloss can
generally be given most conveniently by taking it into consideration
when deciding at how many years' purchase the net annual profit should
be capitalised. If the number of years' purchase is based on evidence
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which shows in the case of private sales how many times the rent-roll
or the net annual profits after deducting collection charges are taken
to make up the sale price, the value of transfer fees will have been
taken into consideration in those private sales, and no further
compensation for loss of prospective transfer feesis due; but if, in
the absence of evidence respecting private sales, the number of years',
purchaseis fixed on the general principles described in paragraph 76,
and transfer fees have not been estimated in calculating the net annual
profits, it is proper to award a somewhat larger number of years
purchase in estates in which transfer fees are paid than in those in
which they are not paid. Allowance should similarly be made for
landlords’ fees on succession, bequests, gifts, etc., if such fees are
sanctioned by law. Whatever method is adopted it is most important
that the award should show clearly that the question of transfer and
other fees has not been overlooked, and if compensation has been
awarded for the prospective loss of such fees, in what manner this
has been done. It must be remembered that the acquisition of an
occupancy holding under the Land Acquisition Act is not a transaction
which requires the landlord’ s consent, and alandlord is not therefore
entitled to receive as compensation one-fourth (or whatever the
customary portion may be) of the amount awarded to the raiyat a
compensation for hisinterest.

In the case of town lands occupied by tenants-at-will in which
no one subordinate to the landlord has any interest which would fetch
a price in the market if sold, the landlord’s compensation can
sometimes be estimated better by a consideration of the rent which
the landlord receives.
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79. Raiyat’s interests : The values of the interests of
raiyats holding at fixed rents or rates of rent, occupancy raiyats, non-
occupancy raiyats and tenants-at-will depend on the varying conditions
of their tenancies. Ordinarily where the party has a saleable interest
or can find amarket for the sale of hisinterest, the prevailing prices
as recorded in registered deeds will provide the most reliable basis
for valuation even in cases in which the purchaser cannot obtain a
valied title without the landlord’'s consent. In the latter cases, the
market-value of the interest is the price which it actually fetchesin
the market, whatever that interest may be. The landlord is not entitled
to any share in that portion of the compensation which represents the
vaue of such interest of the tenant, and his claim (if any) based on the
right to receive transfer fees must be dealt with by a consideration of
his loss of prospective transfer fees. The interests of non-occupancy
raiyats and of raiyats holding under unexpired leases will usually be
valued on a consideration of their net profits for a short term of years,
due regard being paid to the inferiority of their interests as compared
with that of occupancy raiyats, and the consequent superiority of the
interest of the landlord. The compensation payable to tenants-at-will
Is generally confined to what is due under the provision of section 23
(2) fifthly. Collectors should take care that raiyats are not deprived
of their due compensation either through their ignorance of the law
and procedure or through encroachment on their rights by parties who
are more capable of pressing their claims.

It should be added that though there is no rent law in force at
present in the temporarily- settled parts of the province and the status
and rights of tenants are wanting in statutory definition, not all the
tenants in these areas are mere tenants-at-will ; some, like paiks and
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thakbukta tenants have aright to hold lands at the current Government
rates of revenue and cannot be gjected except in execution of a decree;
and afew, e.g., Bhakats in Barpeta Satra are believed to have saleable
interests.

80. Awardtoincludevalueof trees: (1) : Theaward to
be made by the Collector must include the value of trees standing
upon the land, but Collectors should be careful not to pay the value of
trees twice over, e.g., when the value of the produce of the tree has
aready been included in the rent which forms the basis of the award.
Theraiyat is entitled to compensation for the value of the produce of
the trees and such compensation should be awarded to him unless it
has already been included in the rent which forms the basis of the
award. The right to the timber of the tree when felled belongs by the
genera law to the proprietor of the land, subject to any custom to the
contrary, the burden of proving such custom being on theraiyat. (see
ruling of the High Court in Nafar Chandra Pal Chaudhury and others
versus Ram Lal Pal, |.L.R., Calcutta Series, Volume XXII, Pages 742
- 752). Where according to local custom, the landlord is entitled only
to the rent of the land and not to the value of the trees when felled, he
should not be paid separately for the trees, the market value having
been calculated on the rental; where the landlord and tenant are entitled
each to half the value of trees when felled or fallen they should both
receive some compensation for trees of any value as timber; and where
the tenant alone is entitled to the value of trees when felled, he alone
should receive separate compensation for them. Land is generally
made over with trees to the requiring authorities, and the trees are
either kept or sold by them when felled. When, however trees are
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sold by the Collector, he should credit the value of the timber to the
project.

(2) Special provision for Goalpara district : In
Goalpara district, the apportionment of the value of trees will be
governed by section 84 of the Goalpara Tenancy Act (Act | of 1929)
section 74 (3) (d) of the same Act may also be referred to.

81l. Additional 15 per cent compensation does not
apply to standing crops and trees grown after the date of
notification under section 4 : The standing crops and trees referred
to in clause secondly of section 23 (1), are crops and trees grown
after the date of the notification under section 4 and additional
compensation is not payable for them.

82.  Valuation of tea garden lands: The Collector should
study the sales, if any, of tea gardens in the district. The sale price
would, in the case of whole gardens, include the present value of
machinery, buildings, tools and plant, goodwill of the labour, etc., and
adeduction on this account must be made before arriving at the price
of land and crop. The value of the land and crop taken up may be
assessed by comparing the fertility, accessibility and other
circumstances of the garden with those of the gardens sold. The
Collector may check the results thus arrived at by calculation based
on the capitalization of net annual profits described below.

Under the latter method the owner of the estate should be
required to produce the accounts of the estate for a period of the
preceding five or more years showing what its average net profits
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have been during that period after deducting for each year from the
total receipts from tea sales, the total expenditure on the estate under
al heads, e.g., the maintenance of buildings and machinery, cost of
importing and feeding coolies, salaries, commission, freight to
Calcutta or London, brokerage and insurance, etc. The average net
profits of the estate having thus been ascertined, the tea-bearing estate
may be valued at so many years purchase. The valuation arrived at by
this method covers the value of the whole property including buildings,
machinaries, coolies, etc. where therefore the Government takes up
only the land and crop, a deduction must be made on this account, the
amount of which must depend on the circumstances of each case and
on the evidence produced by the claimant as to compensation. The
capital expenditure of the garden will have to be considered and the
proportions chargeable to the land taken up. By capital expenditureis
meant the capital spent on the estimate and not the present value of
the buildings, machinary and coolies, etc. The Collector should in all
cases examine the Manager, record his evidence, verify it by loca
inspection and clear up doubtful or obscure aspects of the “profit
and loss accounts” and the “assets liabilities statements” filed before
him.

Waste land in a garden should be valued no higher than other
waste land. Similarly nurseries or land planted out with teawhichis
not at present yielding anything cannot be valued with reference to
the profitsit will bring hereafter when the tea becomes mature. Such
lands should ordinarily be valued by taking the value of waste land and
adding to it the estimated expenditure incurred in cultivating it upto
date.

There may be cases where a garden has not for some years
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earned a profit. It may be that a new garden has not reached the profit-
giving stage or that the tea market may have been at alow ebb for
some years or that an old garden is producing tea at un-remunerative
prices. In such cases some other material than the capitalization of
profits must be employed in assessing the value of the tealand under
acquisition. It will often be found possible to ascertain by local
enquiry, e.g., from neighbouring planters what the approximate acreage
vaue of thetea-land is. This method may also be adopted-at least as a
check-in the case of atea-garden making a profit.

Vauation of tealand by counting the number of bushes and
assessing the value per bush is not to be commended asit is practically
impossible to ascertain the net profit to the owner which each bush
yields. Counting of bushes, however, in some cases may be useful for
ascertaining the number of vacanciesin aplot. Another point to be
noted that frequently the yield in some sections of a garden is greater
than in others. As arule, the garden records will show the average
yields for each section and if the average net profit per acre of the
whole garden is known, it may be possible to ascertain,
proportionately to the yield, the net profit per acre of the tea-lands
which it is proposed to acquire.

It isfor the Land Acquisition Officer to consider how many
years purchase of the net profits should be capitalised. Probably 16
?l, years purchase, taking 6 per cent as a fair rate of interedt, is
reasonable. Where tea lands are held fee-simple or on some other
tenure more advantageous than the usual |ease for temporarily settled
lands, alarger number of years purchase might be reasonable.

The valuation of tealands presents pecular difficulties. The
instructions given in this paragraph may afford some guide but the
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Land Acquisition Officer, particularly if he has no previous experience
in the acquisition of tea-lands, would be well-advised to seek the
advice of his superior officers.

83.  Valuation of buildings: Housesin villages are seldom
let out. No dataregarding their letting value are usually available.

Huts are usually valued on plinth-areas at suitable ratesto cover
the cost of construction, deduction being made for depreciation. The
value of the land must separately be computed in such cases. Owners
of thatched huts or other buildings, which can be removed without
serious damage, may sometimes prefer to remove them on payment
of the expense of removal.

Masonry buildings in rural area have generally been
constructed by the owners for their residence, and there is no market
for such buildings. The structures are in such circumstances valued
by calculating the cost of construction minus depreciation. Similarly
where houses are used for some particular purpose not of a
commercial nature, for instance a school, compensation is fixed on
the cost of building the school elsewhere. The land on which
structures stand must be separately valued.

In towns the method of vauation of house property will
necessarily vary according to the nature of the information available
asregards rents, sale prices, and the condition of the property. Though
both rent and sale prices should always be considered, the methods
adopted can be distinguished as valuation based on rental and valuation
based on sale prices.

In valuation based on rental the municipal assessment should
be considered, where it is made on the valuation of holdings, but the

Assam Land Acquisition Manual 130

safest guide will be found in the rent actually received for the holding
to be acquired and in rent actually received for similar holdingsin the
immediate neighbourhood. When the rent has been ascertained,
deductions should be made for taxes payable by the owner, the cost
of repairs, collection charges and the periods during which the
property islikely to be unoccupied and the net annual value should be
capitalized at anumber of years' purchase; the number of years should
be calculated in accordance with the principles stated in paragraph
78 with due regard to the condition of the buildings and the risk of
their remaining unoccupied. When this method is adopted no separate
compensation should be paid for the value of buildings, trees, tanks,
wells or other conveniences, since these all form part of the holding
for which rent is paid.

The second method is based on a consideration of sale prices
of house property in neighbourhood, but as the sale-deeds frequently
do not distinguish between the prices of the house and the land, and
attempt is made to ascertain what portion of the sale price represents
the price of the land, by valuing the house separately and deducting
its estimated value from the total sale price. In such cases the house
is valued on a consideration of its plinth area and probable or actua
cost of construction, deduction being made for depreciation. When
the value of the plots most similar, which have been sold in the
neighbourhood, has been thus estimated, it is sometimes found that
the land under acquisition differs from the land which has been sold
according more or less of its areais adjacent to aroad. In order to
estimate the error which might arise from the difference the Collector
sometimes makes use of what is called the “belt” system, which fixes
aratio, which the value of frontage land of certain depth bearsto land
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at the back.

The disadvantage of the valuation of town lands on the basis of
sale pricesisthat values vary very widely according to position, and
it is consequently difficult to find a case of sale of similar property,
even if the situation of the land is similar, the nature of the building
may differ and the relative value of the two plots of land may thereby
be obscured. Moreover, the method of valuing a building which has
been described above is based rather on the cost than on the market
value of the building and is artificial, seeing that the sale price
represents the market price of house and land together. Again the
“belt” system of vluation is not always satisfactory, asit is difficult to
determine in each case what are fair widths for the assumed “ belts”,
and what are fair proportionate values of the lands in each “belt”.

When therefore the conditions permit and records of sales of
very similar house property are not available, it is generally preferable
to value town lands on the basis of rental, but even when the rental
basis is adopted, it is often convenient to check the results by a
consideration of the prices obtained for the lands most similar which
have been sold.

84. Valuation of tanks and wells : The following
principles should be applied in awarding compensation for tanks :
(2) If the tank is used for the purpose of supplying water
for irrigation or for drinking and isin good repair, the cost of
construction of asimilar new tank including the cost of the
land required for the tank and its banks should ordinarily be
tendered as compensation. If the tank is out of repair, a
deduction should be made on this account.
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(2) If the tank is not used for drinking water or for purposes of
irrigation, compensation should only be allowed on its present
value, if such value can be ascertained by precedents, or on a
number of years' purchase of the receipts from the bank, from
fish or other sources.

(3) Incase(1) thetank and its banks are valued together. In
case (2) the banks should be dealt with separately,
compensation being awarded on the basis of the market value
of similar raised land in the neighbourhood.

Small wells and irrigation channels, excavated in arable fields
for the purposes of irrigation need not be separately vaued, if in
valuing the land its improved qualities dueto irrigation facilitiesis
taken into account. Wells sunk for the supply of drinking water and
big masonry wells should be valued separately from the land on which
they stand. The cost of construction of a similar new well minus
deduction for depreciation would generally be afair compensation.

85. Caution against double payment for buildings,
wells, tanks, etc. : Where the land by itself has been separately
valued the Collector must include in his award the value of buildings,
trees and the improvements, or conveniences standing on the land ;
where, however, land has been valued together with the trees, bushes,
houses, tanks, wells, irrigation channels, etc., asin the case of valuation
of orchards, tea-lands, house property, irrigated lands, etc., on the
basis of capitalizing the net annual rental or profits (or in some cases
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of sales) the Collector should be careful not to assess and pay the
value of buildings, trees, tanks, etc., twice over.

86. Standing crops : It is not ordinarily necessary to
include the vaue of the crops which may be on the land at the time of
preparing the estimate or award unless the acquisition is very urgent
and it is certain that possession will be taken before the crops will
ripen. Before including the value of standing cropsin the estimate or
award the Land Acquisition Officer should settle this point in
consultation with the requiring officer. Unless the urgency of the
acquisition absolutely preventsit, the cultivators should, asarule, be
allowed to remove the standing crops at the time of acquisition. This
will save money to the requiring authorities and loss to the cultivators.
Ripe crops should be valued at the price they would fetch for their
grain and straw, if sold in the field. The valuation of unripe crops
presents some difficulty. It will be for consideration if they should
be valued at the full value of ripe crops minus a deduction for the cost
of further cultivation, harvesting and the risk of failure, or the actua
cost of cultivation up to date. The stage of growth of the crops should
determine which of these methods should be adopted.

87. Compensation under clauses secondly to sixthly of
section 23 (1) : At the time of preparing preliminary estimates, when
claims of the parties interested are not before the Collector, it may
not always be possible to foresee, unless they are very obvious,
whether any damage under clauses secondly to sixthly of section 23
(1) of the Act are payable, and, if so, to calculate them. It is generally
convenient to examine definite claims filed by the parties, on any of

Assam Land Acquisition Manual 134

the grounds enunciated in those clauses, at the stage of enquiry under
section 11. It should be brone in mind that clauses secondly to sixthly
of section 23 (1) provide only for damages or loss sustained by the
persons interested in the land acquired and not by persons not
interested in the land nor by the owners of neighbouring lands from
whom nothing has been taken.

In an appeal in connection with the payment of compensation
in a land acquisition case for the stoppage of a private ferry in
conseguence of the construction of a bridge by a district board, it
was held by the High Court that the word “acquisition”, as used in
section 23 of the Act, includes the purpose for which the land is taken
aswell asthe actual taking, and that in this view persons, a part of
those land has been compulsorily taken from them, should, apart from
its actual value, be compensated for injury doneto their other property.

In addition to the value of atemple as abuilding, the sebait is
entitled, under the clauses fifthly of section 23 (1), to reasonable
compensation for removing the image of the deity and ceremony of
re-consecrating it.

88. Beds of navigable rivers : Land acquisition
proceedings are not necessary in respect of the beds of existing
navigable rivers unlessit be clearly established that they are private
property.

When the boundary of a private estate is ariver which is not
private property, the actual boundary is the high bank and the foreshore
is part of theriver.
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CHAPTER VII
ABATEMENT OF REVENUE

89. Mode of dealing with abatement of revenue : In
every case of revenue-paying land, its acquisition under the Act entitles
the owner to release from liability for any revenue charge upon the
land, and it is the duty of the Collector, before determining the amount
of compensation to be allowed in the case of any such land whichiis
under acquisition, to ascertain, in the manner laid down in rules 3 and
4 of the statutory rules at page 50 of this Manual, the amount of
Government revenue which is to be deemed payable in respect of
such land, and to record this for the purposes of the subsequent
proceedings. The amount should be calculated to pies, al fractionss
of apie being dropped. The owner receiving the market-value is also
entitled to have his revenue abated by the amount of revenue to which
his estate is liable if the and acquired be awhole estate assessed with
a specific amount of revenue, or by the amount assessed by the
Collector as above upon the land acquired, and this abatement must
in every case be offered.

In the case of atemporarily-settled estate (or patta) the extent
of abatement is limited by the fact that the revenue of atemporarily-
settled estate must not be less than one rupee in the Assam Valley and
eight annas in the Surma Valley.

90. Submission of abatement statement : Land
Acquisition Officers will submit statement of abatements to be
granted in Form 17 to the Deputy Commissioner. The latter will pass
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orders on the abatements concerning estates other than permantntly-
settled estates and forward the statement to the State Government
for orders regarding the abatements, if any, concerning permenently-
sattled estates. The Deputy Commissioner’s or Commissioner’s
orders on the statement will be the authority for correcting the Tauzi
Roll and for including the amount of abatementsin demand Statements
submitted in form No. 60 in Volume 1 of the Land Revenue Manual,
1931, and will be quoted in each instance in the Demand Statements.

On receipt of the Deputy Commissioner’sor Commissioner’s
orders referred to above, the Land Acquisition Department of the
Deputy Commissioner’sofficewill forward to the Tauzi Department
two copies of the abatement statements with the number and date of
the order noted on the top and the Tauzi Navis (or Registrar Kanungo)
will return one copy with his signature and the date noted thereon, in
token of hisreceipt of the statement. This copy of the statement should
then be placed in the record of the case to which it refers.

91. Inclusion of capitalized value of revenue in the
preliminary estimates: District Officers should, asarule, provide
in the preliminary estimates for the capitalized value of the revenue
chargeable on the land as in many cases payment will have to be made
to the Government in reimbursement of the loss due to abatement.
The annual revenue should be capitalized in 25 years' purchase for
the purpose of the estimate of the amount to be reimbursed to
Government. But if the acquisition refers to temporarily-settled lands,
and is undertaken at the cost of local bodies or villagers for purposes
such as roads, sites of hospitals, dispensaries, schools and the like



137 Assam Land Acquisition Manual

yielding no return to local bodies or private individuals the District
Officers, in forwarding the estimates to the Government should draw
their attention to the fact so that the Government may, if they deem
fit, grant exemption from the payment of the capitalized revenues
and amend the estimate accordingly.

CHAPTER VIII

TAKING AND DELIVERY OF POSSESSION : WITHDRAWAL
FROM ACQUISITION

92. Possession to be taken by Collector : Section 16
empowers the Collector to take possession of the land as soon as he
has made an award. It must be distinctly understood that occupation
of the land by any other officer or person without written authority
from the Collector isillegal. For instance, when land has been taken
up for the use of the Public Works Department, possession will be
given by the Collector to the Executive Engineer, or to some person
duly authorised in writing by the Executive Engineer to receiveit,
and to no other person.

93. Consideration for public convenience : Public
convenience should be considered as far as possible in taking
possession. Notice should be given to the persons interested so that
they may have time to make arrangements for moving.
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94. Extinction of public rights by acquisition : In
accordance with section 16 land acquired under the Act vests
absolutely in the Government free of al encumbrances ; therefore
no public right-of-way or other easement continues after possession
has been taken, the law does not provide for acquisition subject to the
continuance of such rights. If it is necessary for the convenience of
the public that they should continue to use for any purpose land which
it is proposed to acquire, the case should be specialy referred to
Government for orders before the land is acquired with a view to
arrangements being made whereby the public may continue to use the
land without any right being conceded or admitted; at the same time it
should be reported whether the Government Department, local
authority or company on whose behalf it is proposed to acquire the
land consents to acquisition on the terms proposed. If any such
agreeement is sanctioned, care must be taken at the time of taking
and delivering possession both to ensure the concession the public
convenience and to avoid the admission of any right thereto; in the
case of acquisition for a company mention should also be made of
such arrangements in the agreement executed between the Company
and the Secretary of State for India under section 41 of the Act.

95.  Taking of possession when to be postponed : Section
48 enabless Government to withdraw from the acquisition of any land
at any stage before possession has been taken. Therefore if any
question of withdrawal has arisen the Collector should abstain from
taking possession until it has been decided. If claims have been largely
in excess of the estimate and the Collector, though not prepared to
allow to them, thinks that there are reasonable grounds for fearing
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that the Court will largely enhance this award, he should either defer
making his award, or if he has made his award and the time for making
reference has not expired, he should defer taking possession until he
has consulted the requiring officer or department and has obtained
orders.

If any reference caseis pending, or thereis any likelihood of
areference case being filed, the Collector should not take possession
of the land until it is absolutely imperative, unless the Requiring
Authority agreesto pay whatever amount is decreed by the Court.

96. Taking of possession under section 17 : Whenitis
found necessary that possession of land should be taken under section
17, the sanction of Government should be applied for at the time of
sending up the declaration under section 6. The following conditions
must be fulfilled in cases in which possession is taken under section
17 (1) :

(1)  Thedeclaration under section 6 must have been

published.
(2)  Theland must have been marked out and mesured under
section 8.

(3) Theland must be required for permanent acquisition,
and not for temporary occupation and use under section
35, because the effect of taking possession under
section 17 isthat the land vests absolutely in the
Government.

(4)  The orders of Government for taking possession must

have been received.

(5) Compensation for immediate damage must be assessed
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and offered.

(6)  Theland must be “waste” or “arable’. “ Arable” land
means land which is ploughed for annual crops such as
jute, rice, etc. The expression does not include orchards,
homesteads, tanks, lands under tea, or other lands laid
out in permanent crops.

(7)  Fifteen days must have expired after the publication of
the notice under section 9 (1)

Thefirst five of the seven conditions mentioned
above must be fulfilled in casesin which possession is
taken under section 17 (2), but this clause provides,
with certain conditions about buildings, that possession
may betaken of any kind of land, and it allows
possession to be taken immediately after publication
of the notice under section 9 (1). Possession should
not be taken under section 17 of any land which is
reasonably suppose to contain workable mines.

97. Detailed explanation to accompany applications for
the special procedure under section 17 (1); how section 17 (4)
isto beused : Inview of the difficulty of making afair award when
possession has once been taken under section 17 (1), particularly
when along strip of land isto be acquired Government are unwilling
to sanction the special procedure provided for under this section,
unless detailed reasons are given to satisfy them that the matter is
really urgent. Collector should, therefore, fully explained the reasons
for taking immediate possession, when they apply for the sanction of
Government to the application of section 17 (1). When it is necessary
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to have records to clause (4) of section 17, the procedure to be
followed is given in paragraph 21 of these instructions.

The mere recital in the notification under section 4 that, in
virtue of the powers conferred by section 17 (4), the provisions of
section 5A of the Act shall not apply to the waste or arable portions
of the land, does not amount to a direction to take possession under
section 17 (1). The specific sanction of Government to take such
possession must be obtained.

98. Procedureto befollowed in cases of lands made over
free of cost to the Railway Company : In the case of land acquired
by Government and made over, free of cost, to a Railway Company
for the construction of a railway, it has been decided by the
Government of Indiathat the Railway Company concerned, in the
absence of any express stipulation to the contrary, are entitled to
dispose of, or use for the purpose of the railway only, any material,
trees, buildings, or other property that may be on the land when it is
handed over to them, but the Government are entitled before handing
over the land to dispose, or stipulate for the disposal, of any such
material, trees, buildings, etc., which they have been obliged to acquire
with the land, and to apply the proceeds in reduction of the cost of
acquisition. It has been stated further that it is the business of the
Railway Company to clear the land of all obstacles or obstructions
and prepare it for the construction of the railway, Government
undertaking to secure them empty possession only, free of legal
encumbrances. Land Acquisition Officers should bear these orders
in mind, and, whenever possible, buildings, trees, crops, materials or
other property acquired with the land should be sold by them, and if
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necessary, remove by the purchasers before the land is made over to
the company, unless the company desire to take over such buildings,
etc., or portion, for the use of the railway , in which case the value
should be fixed for payment by them. When the land must be made
over before buildings, etc., can be sold, and cleared, which will often
be the case, a stipulation should be made before delivery of possession
that the Railway Company shall pay the amount which may be realized
by their subsequent sale, asimilar stipulation for payment of the value
of any buildings, etc., which the Company intends to use for the
railway, being also made. The amount received from the Railway
Company or by sale shall be credited to the cost of the project.

99. Certificate asto possession : ASs so0n as poSssession
of land is taken under section 16 or 17 of the Act, the fact should be
noted at once by the Collector on the project order sheet, asitisan
important proceeding.

When land is made over to Railway authorities, a certificate
of acknowledgement of possession should be obtained from them in
Form 18 and filed with the record, a copy being sent to Government
in the Revenue Department at the same time.

In other cases, a similar certificate of acknowledgement of
possession should be obtained from the chief local representative of
the Requiring Authority and filed with the land acquisition case record.

A certificate of delivery of possession should be given to the
requiring officer by the Collector, in Form 18, substituting the word
“delivered” for “received” and “to” for “at the hands of”.

100. (a) Subsmission of application for withdrawal
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under section 48 : Although the law does not require the publication
of anotification of withdrawal from acquisition under section 48 (1)
in the official gazette, it is usua to publish such a notification.
Whenever thereforeit is intended to withdraw from an acquisition,
an application for withdrawal should be made to the Collector of the
district, who will submit it with a draft notification in Form No. 19
under section 48 (1) with his opinion to the Government in the
Administrative Department stating clearly that possession has not been
taken and what amount, if any, isrequired to cover compensation for
damages under section 48 (2) of Notification | of 1894. The Collector
will also state whether any charge should be realised from the requiring
authority for the cost of establishment and contingencies incurred.
The Government in the Administrative Department which sanctioned
the original project will then, if it approves of the withdrawal, forward
the case to the Revenue Department for publication of the notification
in the Assam Gazette and the issue of necessary orders to the
Collector.

The Collector may proceed sumarily in his enquiry in
determining the compensation payable under section 48 (2).

(b) Procedure where land isrestored after possession is
taken when the partiesinterested agreeto restoration : Although
section 48 (1) provides for the withdrawal of the Government from
acquisition only when possession has not been taken, there is no
objection to land being restored at any stage of the case after
possession has been taken, when so desired by the authorities on
whose behalf the acquisition has been made, provided that the persons
interested in the land agree to this course, and are willing to receive
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that their property with such compensation for damages and costs as
may be awarded under section 48 (2). Such cases should be reported
to the Government for their orders. Landlords should usually be
required to execute an agreement to recognize in their raiyats the
same status which they have before the land was acquired : as the
Collector is not bound to restore the land to any particular individual
there will not generally be any difficulty in enforcing this condition.
The restoration of the land may be effected by means of a grant of the
land under the Crown Grants Act (XV of 1895) by the Government to
the zamindar as part of his previous estate.

CHAPTER IX
REFERENCE TO THE COURT
(Section 1810 28, 30, 35(3), 37 and 49 (1).)

101. Different kinds of reference : Reference to the Court
are made under sections 18 to 28, 30, 35 (3), 37 and 49 (1) of the
Act. The conditions, under which the several kinds of reference are
made, should be clearly distinguished. When areference is necessary,
the Collector should make it with the least possible delay and should
do al he can to expedite its disposal, so as to avoide inconvenience
to the requiring department and the parties interested.

102. References under section 18 : A reference to the
Court is abligatory on receipt of an application under section 18,
unless the application is barred by the provisos to section 18 or by
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the second proviso to section 31 (2). The fact that a claim is
unreasonable or that it was not pressed or even made before the
Collector does not allow the Collector any option in making the
reference.

An application for reference under section 18 may be made
by any person interrested and section 3 (b) defines the expression
“person interested”. It includes every person claiming an interest in
the compensation whether or not he is recorded by the Collector as
owner or occupier of theland. In1.L.R 38 Cal., page 230, it has been
held that the expression “any person interested” in section 18 does
not include the Secretary of State.

103. References under section 30 : References under
section 30 are made at the option of the Collector and of his own
motion. If adispute arises on the points mentioned in section 30, the
Collector may refer the matter to the Court under that section instead
of making an apportionment himself or awarding the compensation
to one of the rival claimants. Before making such a reference the
Collector is bound to make an award of the amount of the
compensation. If the Collector does not refer the case to the Court
but makes the apportionment himself, the parties may subsequently
apply for areference under section 18. In cases where the dispute as
to the apportionment of the compensation or as to the persons who
are entitled to it, is a complicated one, it is desiarable that the
Collector should refer the dispute to the Court under section 30.

104. Government not concerned in references
regarding apportionment : In making areference to the Court under
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section 18 and under section 30 in cases in which alandlord claims
the whole or a part of the compensation awarded by the Collector for
the raiyats, interest on the ground that the interest of the raiyats was
not transferable without the landlord’ s consent or on any other ground,
the Collector should be very careful to make it quite clear in the
reference that the landlord and the raiyats are the interested parties
and that Government have no concern in the matter. He should name
all the raiyats concerned as well as the landlord in describing the
“personsinterested” in the reference.

105. Referencesunder other sections: Referencesto the
Court under section 35 (3), 37, and 49 (1) are obligatory, if disputes
of the kinds mentioned in those sections arise.

The Madras High Court has held that when a public body seeks
to acquire any portion of ablock of buildings which is structurally
connected with the main block, the burden is on that body to show
that the portion is not reasonably required for the full and unimpared
use of the house (Venkataratnam Naidu versus Collector of Godavari
(1903), I.L.R. 27 Madras, page 350.)

106. Power to apply for reference against Land
Acquisition Officer’s award on behalf of Wards etc., Estates::
Government as Court of Wards have delageted to Deputy
Commissioners the power of deciding whether application should be
made by the manager of awards, attached for encumbered estate to
the Collector under section 18 for areference to the Court, when in
the opinion of the Deputy Commissioner the award is incorrect or
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inadequate.

107. Separatereferencefor separateaward : There must
aways be a separate reference for each case in which a separate award
has been made.

108. Formsof reference: Referencesto the Court under
sections 18 and 30 should be drawn up in Forms 20 and 21 respectively.
Forms for reference under the other sections are not prescribed. The
Collector should be careful to record or requisite particulars.

109. Collector to defend thereferencetothe Court asa
Government suit : When areference to the Court has been made by
the Collector under section 18, on the ground of an objection to the
measurement of the land or to the amount of compensation, and not
on account of a dispute as to the persons to whom the compensation
Is payable or as to the apportionment, the Collector should defend
the case exactly as he would a Government suit. The claimant in such
cases isto be regarded as the plaintiff and the Governmnt as defendant
and it is the duty of the Collector to see that evidence is forth-coming
to show the fairness of the amount which he has given as
compensation. As soon as the claimant files his written statement in
the case in Court, the Government Pleader should apply to the Court
for acopy for the information of the Collector, to enable the Collector
to meet the case set up by the plaintiff with suitable evidence. The
Collector must remember that the Court will decide, on the evidence
before it, what amount of compensation should be given, and he must
therefore, be prepared with reliable evidence at the trial. The Land
Acquisition Officer’s proceedings and his notes of the data collected
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by him are not by themselves evidence, but require independent proof.
The necessity for giving legal proof of the various data on which the
Land Acquisition Officer’ s awards are based is frequently overlooked
and requires the personal attention of the Collector. In important cases
the Collector should consult the Legal Remembrancer.

When making a reference to the Court under section 18 on
the ground of an objection to the measurement of the land or to the
amount of compensation, the Land Acquisition Officer should at the
same time furnish the Government Pleader with a copy of all papers
necessary to enable him to conduct the case. He should also keep a
copy of the reference with his case record.

110. Notices of referenceto be sent to local authority
or Company concerned : Under the provisions of section 20 (c)
of the Act, the Court is required to give notice to the Collector
whenever the objection refers to the area of the land or to the amount
of the compensation. When the proceedings have been undertaken on
behalf of alocal authority or Company, the Collector should at once
send to the local authority or Company a copy of the notice received
by him from the Court, in order that arrangements may be made by
them, if necessary, to supplement the action taken by the Collector
under the preceding rule to defend the case. In cases in which the
issues are of special importance, the Collector should also
communicate with the local authority or Company by letter.

111. Cost of serving processes : The cost of service of
the notices prescribed in section 20 is chargeable to the parties
interested and not to Government. When the Collector makes a
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reference under section 30, he should in the first instance pay the
process fees and remit them to the Civil Court with the reference,
and the Government Pleader should apply to the Court to deduct the
cost from the compensation payable to the parties. When application
is made for reference under section 18 the applicant should be
informed of the amount of the cost of service of notices under section
20 and be required to deposit the amount, so that it may be remitted
to the Civil Court with the reference. If the cost have not been
deposited when the reference is ready, the reference should be made
and the Collector should inform the Court that the process fees are
payable by the applicant for reference and that they have been
demanded but have not been paid.

112. Costs decreed to Government not to be taken in
abatement of the price paid : Costs decreed to Government,
although realised from the owner of the land by deduction from the
amount of compensation paid, being of the nature of advances
recovered, should not be taken in abatement of the price paid for the
land. In paying the compensation money such cost should be deducted
by the Court and intimation of the fact sent to the Collector for
adjustment of the advances. In such cases the date and number of the
voucher on which the cost was advanced, when it was incurred, should
be stated on the voucher in which the cost is realised, by deduction
from the compensation paid, to enable the necessary adjustments to
be made in the accounts office. In casesin which areference is made
to the Court on the parties interested accepting payment of the
compensation under protest and in which the judge upholds the award
of the Collector, the general practice asto recovery of costs due to
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Government should be followed, in such cases the Collector must be
careful to record the particulars of cost as soon as the judge’ s order
IS received, and to take prompt measures for recovery.

When costs decreed to Government exceed the amount of
compensation awarded, the matter should be reported to Government
in the Revenue Department with a recommendation as to whether the
excess should be remitted or not.

113. Court hearing land acquisition referenceisa Court
of special jurisdiction : The Coutrt of the Land Acquition Judgeis
a Court of specia jurisdiction, the powers and duties of which are
defined by statute, and it cannot legitimately be invited to exercise
inherent powers and assume jurisdiction over matters not intended
by the legidature to be comprehended within the scope of the enquiry
beforeit. It was never contemplated by the statute to authorise the
Land Acquisition Judge to review the award of the Collector, to cancel
it or to remit it to him to be recast, modified or reduced. The Court
of the Land Acquisition Judge is restricted to an examination of the
question which has been referred by the Collector for decision under
section 18, and the scope of the enquiry cannot be enlarged at the
instance of parties who have not obtained or cannot obtain any order
of reference (1.L.R. 38 Cal. pages 230 and 231).

In a proceeding under the Land Acquisition Act a party who
had raised no objection to the apportionment of compensation made
by the Collector must be taken to have accepted the award in that
respect. Under sections 18, 20 and 210of the Land Acquisition Act, or
that the Court can dea with is the objection which has been referred
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toit; it cannot go into a question raised for the first time by a party
who had not any question or raised any objection to it under section
18 of the Act (I.L.R. Cal., page 451).

CHAPTER X
PAYMENT OF COMPENSATION
(Section 31 to 34)

114. Conditions under which payment can be made :
After making the award the Collector will tender payment to the parties
interested, and to whom payment is permissible under section 31. If
any parties are unwilling to take payment, he should inform them that
they may accept payment, under protest, but that if they accept without
protest they will not be entitled to apply for areference to the Court.In
such cases it must be clearly recorded at the time whether payment
was received under protest or without protest. Provided that in cases
in which all the parties have not accepted the award and the
apportionment thereof no payment shall be made until the time for
applying for reference as calculated in accordance with section 18
(2) shall have expired.

115. Competenceto receive compensation money : Even
when there has been no dispute before the Collector, it isrequired to
consider before making payment whether the claiment, in whose
favour he has made an award, is competent to receive compensation
money. Section 3 (g) of the Act enumerates certain persons who are
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entitled to act on behalf of othersin land acquisition proceedings,

but the fourth proviso to section 3 (g) lays down that such person are

not competent to receive the compensation money, unless they would
have been competent to alienate the land, and section 31 (2) of the

Act requires that, if there be no person competent to alienate the

land, the amount of the compensation shall be deposited in the Court.

The question whether any person is competent to adienate the land is

aquestion of law and fact, on which precise rules cannot be laid down.

Each case, in which doubt arises, must be examined on its merits and,

If necessary, the Collector should consult the Government Pleader

before making payment. A receiver, even if entitled to act, is not

competent to receive the compensation money payable to the person
to whom he is entitled to act except by special orders of the Court
appointing him.,

Note l.: A Hindu widow is not competent to alienate land and is
therefore not competent to receive payment of compensation,
unlessthe land is her self-acquired property or was received
as dowry.

Note 2. : In the case of property dedicated to anidol, the position
of asebait is analogousto that of the manager of an infant and
heis not competent to alienatetheland.  Section 31 (2)
therefore appliesto him. (1.L.R., 40 Cal., page 895).

116. Payment into Treasury as Revenue Deposit : Rule
9 of the statutory rules contains instructions about payments. When
the time has expired and no application for reference has been made,
and when the Collector has been unable to make payment to the
interested parties either locally or at headquarters, he will cause the






